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Preface 


This Cumulative Supplement to Replacement Volume 3D, Part II contains 
the general laws of a permanent nature enacted by the General Assembly 
since publication of the replacement volume through the 1985 Regular Ses- 
sion which are within the scope of such volume, and brings to date the annota- 
tions included therein. 


Amendments are inserted under the same section numbers appearing in the 
General Statutes, and new laws appear under the proper chapter headings. 


Chapter analyses show all affected sections, except sections for which catch- 
lines are carried for the purpose of notes only. An index to all statutes codified 
herein will appear in the Replacement Index Volumes. 


A majority of the Session Laws are made effective upon ratification, but a 
few provide for stated effective dates. If the Session Law makes no provision 
for an effective date, the law becomes effective under G.S. 120-20 “from and 
after 30 days after the adjournment of the session” in which passed. 


Beginning with the opinions issued by the North Carolina Attorney Gen- 
eral on July 1, 1969, any opinion which construes a specific statute is cited as 
an annotation to that statute. For a copy of an opinion or of its headnotes 
write the Attorney General, P. O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Cumulative Supple- 
ment and any suggestions they may have for improving the General Statutes, 
to the Department of Justice of the State of North Carolina, or to The Michie 
Company, Law Publishers, Charlottesville, Virginia. 
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Scope of Volume 


Statutes: 


Permanent portions of the General Laws enacted by the General Assembly 
through the 1985 Regular Session affecting Chapters 161 through 168 of the 
General Statutes. 


Annotations: 


Sources of the annotations to the General Statutes appearing in this volume 
are: 


North Carolina Reports through Volume 313, p. 337. 

North Carolina Court of Appeals Reports through Volume 73, p. 335. 
South Eastern Reporter 2nd Series through Volume 329, p. 896. 
Federal Reporter 2nd Series through Volume 761, p. 712. 
Federal Supplement through Volume 607, p. 1490. 

Federal Rules Decisions through Volume 105, p. 250. 
Bankruptcy Reports through Volume 48, p. 873. 

Supreme Court Reporter through Volume 105, p. 2370. 

North Carolina Law Review through Volume 63, p. 809. 

Wake Forest Law Review through Volume 20, p. 540. 

Campbell Law Review through Volume 7, p. 298. 

Duke Law Journal through 1983, p. 1142. 

North Carolina Central Law Journal through Volume 14, p. 680. 
Opinions of the Attorney General. 


Digitized by the Internet Archive 
in 2023 with funding from 
State Library of North Carolina 


https://archive.org/details/generalstatutesoOOnort_19 


The General Statutes of North Carolina 


1985 Cumulative Supplement 
VOLUME 3D, PART II 


Chapter 161. 
Register of Deeds. 


Article 1. Article 2. 
The Office. ; The Duties. 
Sec. Sec. 
161-10. Uniform fees of registers of deeds. 161-22. Index of registered instruments. 
161-11.1. Fees for Children’s Trust Fund. 161-22.2. Parcel identifier number indexes. 
ARTICLE 1. 
The Office. 


§ 161-10. Uniform fees of registers of deeds. 


(a) Except as provided in G.S. 130-40 or G.S. 161-11.1, all fees collected 
under this section shall be deposited into the county general fund. In the 
performance of his duties, the register of deeds shall collect the following fees 
which shall be uniform throughout the State: 


(1) Instruments in General. — For registering or filing any instrument 


for which no other provision is made by this section, whether written, 
printed, or typewritten, the fee shall be four dollars ($4.00) for the 
first page, which page shall not exceed 81/2 inches by 14 inches, plus 
one dollar and fifty cents ($1.50) for each additional page or fraction 
thereof. A page exceeding 81/2 inches by 14 inches shall be considered 
two pages. 


(2) Marriage Licenses. — For issuing a license — fifteen dollars ($15.00); 


for issuing a delayed certificate with one certified copy — five dollars 
($5.00); and for a proceeding for correction of names in application, 
license or certificate, with one certified copy — five dollars ($5.00). 


(3) Plats. — For each original or revised plat recorded — twelve dollars 


and fifty cents ($12.50); for furnishing a certified copy of a plat — 
three dollars ($3.00). 


(4) Right-of-Way Plans. — For each original or amended plan and profile 


sheet recorded — five dollars ($5.00). This fee is to be collected from 
the Board of Transportation. 


(5) Registration of Birth Certificate One Year or More after Birth. — For 


preparation of necessary papers when birth to be registered in an- 
other county — five dollars ($5.00); for registration when necessary 

papers prepared in another county, with one certified copy — five 
do lars ($5.00); for preparation of necessary papers and registration 
in the same county, with one certified copy — ten dollars ($10.00). 


(6) Amendment of Birth or Death Record. — For preparation of amend- 


ment and affecting correction — two dollars ($2.00). 
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(7) Legitimations. — For preparation of all documents concerned with. 
legitimations — seven dollars ($7.00). 

(8) Certified Copies of Birth and Death Certificates and Marriage Li- 
censes. — For furnishing a certified copy of a death or birth certifi- 
cate or marriage license — three dollars ($3.00). 

(9) Certified Copies. — For furnishing a certified copy of an instrument 
for which no other provision is made by this section — three dollars 
($3.00) for the first page, plus one dollar ($1.00) for each additional 
page or fraction thereof. 

(10) Comparing Copy for Certification. — For comparing and certifying a 
copy of any instrument filed for registration, when the copy is fur- 
nished by the party filing the instrument for registration and at the 
time of filing thereof — two dollars ($2.00). 

(11) Uncertified Copies. — When, as a convenience to the public, the 
register of deeds supplies uncertified copies of instruments, he may 
charge fees that in his discretion bear a reasonable relation to the 
quality of copies supplied and the cost of purchasing and maintaining 
copying equipment. These fees may be changed from time to time, 
but the amount of these fees shall at all times be prominently posted 
in his office. 

(12) Acknowledgment. — For taking an acknowledgment, oath, or affir- 
mation or for the performance of any notarial act — one dollar 
($1.00). This fee shall not be charged if the act is performed as a part 
of one of the services for which a fee is provided by this subsection; 
except that this fee shall be charged in addition to the fees for 
registering, filing or recording instruments or plats as provided by 
subdivisions (1) and (3) of this subsection. 

(13) Uniform Commercial Code. — Such fees as are provided for in Chap- 
ter 25, Article 9, Part 4, of the General Statutes. 

(14) Torrens Registration. — Such fees as are provided in G.S. 43-5. 

(15) Maes Forms. — Such fees as are provided for instruments in gen- 
eral. 

(16) Probate. — For certification of instruments for registration as pro- 
vided in G.S. 47-14 — one dollar ($1.00). 

(17) Qualification of Notary Public. — For administering the oaths of 
office to a notary public and making the appropriate record entries as 
provided in G.S. 10-2 — five dollars ($5.00). 

(18) Reinstatement of Articles of Incorporation. — For filing reinstate- 
ments of Articles of Incorporation prepared pursuant to G.S. 105-232; 
such fees as provided for instruments in general. The fee shall be paid 
by the corporation affected. 


(Code, ss. 710, 3109, 3751; 1887, c. 283; 1891, c. 324; 1897, cc. 27, 68; 1899, c. 
17, s. 2; c. 247, s. 3; cc. 261, 302, 578, 723; 1901, c. 294; 1903, c. 792; 1905, cc. 
226, 292, 319; Rev., s. 2776; 1911, c. 55, s. 3; C.S., s. 3906; 1967, c. 639, s. 4; c. 
823, s. 33; 1969, c. 80, s. 1; c. 912, s. 3; 1973, c. 507, s. 5; c. 1817; 1975, c. 428; 
1977, 2nd Sess., c. 1132; 1981, c. 968, ss. 1, 2; 1983, c. 894, ss. 2, 3.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Editor’s Note. — Section 130-40, referred to 
in subsection (a) of this section, was repealed 
by Session Laws 1983, c. 891, s. 1, effective 
January 1, 1984. 


Effect of Amendments. — 

The 1983 amendment, effective Oct. 1, 1983, 
in the first sentence of the introductory para- 
graph of subsection (a), inserted “or G.S. 
161-11.1”; in subdivision (a)(2), substituted 
“fifteen dollars ($15.00)” for “ten dollars 
($10.00).” 


§ 161-11.1 REGISTER OF DEEDS § 161-22 


§ 161-11.1. Fees for Children’s Trust Fund. 


Five dollars ($5.00) of each fee collected by a register of deeds on or after 
October 1, 1983, for issuance of a marriage license pursuant to G.S. 
161-10(a)(2) shall be forwarded, as soon as practical but no later than 60 days 
of collection by the register of deeds, to the county finance officer, who shall 
forward same to the State Treasurer for deposit in the Children’s Trust Fund. 
(1988, c. 894, s. 4.) 


Cross References. — As to establishment Editor’s Note. — Session Laws 1983, c. 894, 
of Children’s Trust Fund, see § 110-150. s. 6, makes this section effective Oct. 1, 1983. 
ARTICLE 2. 

The Duties. 


§ 161-14.2. Indexing procedures for instruments and docu- 
ments filed in the office of the register of deeds. 


CASE NOTES 


Registration outside the chain of title tration. Schuman v. Roger Baker & Assoc’s, 70 
has the same effect on notice as no regis- N.C. App. 313, 319 S.E.2d 308 (1984). 


§ 161-22. Index of registered instruments. 


(a) The register of deeds shall provide and keep in her or his office full and 
complete alphabetical indexes of the names of the parties to all liens, grants, 
deeds, mortgages, bonds, and other instruments required or authorized to be 
registered, and such indexes shall state in full the names of all parties, 
whether grantors, grantees, vendors, vendees, obligors, or obligees. Reference 
shall be made, opposite each name, to the book and page or other location 
where the instrument is registered. All instruments shall be indexed on either 
the temporary or permanent index within 24 hours of registration. 

(b) In offices using the “Family” index system, the index entry shall show 
the name of each party under the appropriate family name and the initials of 
the party under the appropriate alphabetical arrangement of the index. In 
offices using indexing systems having subdivisions of the letters of the alpha- 
bet, a registered instrument shall be deemed properly registered only when it 
eH indexed under the correct subdivision of the appropriate letter of the 
alphabet. 

(c) Instruments affecting real property shall be indexed in the appropriate 
real property indexes, and instruments affecting personal property shall be 
indexed in the appropriate personal property indexes. Instruments affecting 
both real and personal property shall be indexed in both the real and personal 
property indexes. 

iP) Deeds of trust may be indexed in the names of the grantor and trustee 
only. 
(e) Certificates filed for recording pursuant to G.S. 59-2, the Uniform Lim- 
ited Partnership Act, shall be indexed only under the names of the partner- 
ship and each of the general partners. The register of deeds shall cause a 
statement to be affixed or printed on the index page of the book or books in 
which limited partnership agreements are filed that such documents are 
indexed only in the names of the partnership and of each of the general 
partners. 
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(f) The alphabetical indexes required by this section may be maintained in 
index books, on index cards, on film, or in computers or other automated data- 
processing machines. If the index is maintained in a computer or other auto- 
mated data processing machine, the register of deeds shall, at least once each 
month, obtain from the computer or other automated data-processing machine 
a printed copy on paper or film, or a tape or disk, of all index entries made 
since the previous printed or filmed copy, or tape or disk, was obtained. These 
printed or filmed copies, tapes or disks, shall be retained as security copies 
and may not be altered or destroyed until a subsequent security copy is made 
containing the index entries from all previous security copies. 

(g) The register of deeds may adopt rules establishing indexing procedures 
and the format of the indexes. Such rules shall be in conformity with the 
requirements of this section and of other applicable statutes and may address 
such subjects, by way of example and not limitation, as the indexing of busi- 
ness firms, the indexing of names containing numerals, and the indexing of 
government agencies. Such rules shall be posted in at least two prominent 
places in the register of deeds’ office and shall also be placed near the index 
books or in user manuals in offices using automated indexing systems. From 
and after the effective date of such rules, a registered instrument shall be 
deemed properly registered only when it has been indexed according to the 
rules. 

(h) No instrument shall be deemed registered until it has been indexed as 
provided in this section. 

(i) A violation of this section shall constitute a misdemeanor. (1876-7, c. 93, 
s. 1; Code, s. 3664; 1899, c. 501; Rev., ss. 2665, 3600; C.S., s. 3561; 1929, c. 327, 
s. 2; 1967, cc. 443,,1262: 1973, c. 11386, ss. 1, 2; 1983) ¢. 127; c. GOD eae 


Effect of Amendments. — The first 1983 The second 1983 amendment, effective July 
amendment, effective March 31, 1983, made a__ 6, 1983, repealed the first 1983 amendment by 
deletion in the first paragraph of the section as ¢, 127 and rewrote this section. 
it existed prior to the second 1983 amendment. 


§ 161-22.2. Parcel identifier number indexes. 


(d) Before a register of deeds may install a parcel identifier number index 
in lieu of the alphabetical indexes required by G.S. 161-22, the proposed index 
must be approved by the Secretary of the North Carolina Department of 
Natural Resources and Community Development. Before approving a parcel 
identifier number index, the Secretary must find that: 

(1) The requirements of this section, G.S. 161-22, and all other applicable 
indexing requirements of the North Carolina General Statutes and 
applicable judicial decisions will be met by the index; 

(2) Measures for the protection of the indexed information are such that 
computer or other machine failure will not cause an irremediable loss 
of the information; 

(3) Printed forms and index sheets used in the index permit a display of 
all information required by law and are otherwise adequate; 

(4) Any computer or other data-processing machine used and the pro- 
gram for the use of such machines are adequate to perform the tasks 
assigned to them; 

(5) Access to the information contained in the index can be obtained by 
the use of both a parcel identifier number and the name of any party 
to an instrument filed of record; 

(6) Any parcel identifier number either reflects the State plane coordi- 
nates of some point in the parcel, or is keyed to a map of the parcel 
that shows the location of the parcel within the county; 
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(7) The parcel identifier numbering system is designed so that no parcel 
will be assigned the same number as any other parcel within the 

county; 

(8) The parcel identifier numbering system shows for parcels of land cre- 
ated by subdivision, the number of the parcel of land subdivided in 
addition to the numbers of the newly-created parcels; 

(9) The parcel identifier numbering system shows for parcels of land cre- 
ated by the combining of separate parcels, the numbers of the land 
parcels that were combined in addition to the number of the newly- 
created parcel; 

(10) The parcel identifier numbering system is capable of identifying 
condominium units and other separate legal interests that may be 
created in a single parcel of land; 

(11) The parcel identifier numbering system will meet the needs of the 
users as well as or better than the alphabetical indexes required by 
G.S. 161-21, 161-22 and 161-22.1. 

The Secretary may require a register of deeds seeking approval of a parcel 
identifier number index to furnish him with any information concerning the 
index that is pertinent to the findings required for approval. 
(e) (1) An approved parcel identifier number index shall become effective 
as the official real property index of the county as of the first day of 
July or the first day of January, as the board of commissioners di- 
rects, following approval by the Secretary of Natural Resources and 
Community Development. 

(2) In any county in which a parcel identifier index is the official index, 
the register of deeds shall post notices in the alphabetical index books 
and at other appropriate places in his office stating that the parcel 
identifier number index is the official index and the date when the 
change became effective. (1977, c. 589; 1979, c. 700, s. 2; 1983, c. 49; 
1985, c. 757, s. 161(a), (b).) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Local Modification. — Orange: 1983, c. 3. 

Effect of Amendments. — The 1983 
amendment, effective March 4, 1983, inserted 
“or the first day of January, as the board of 
commissioners directs” in subdivision (e)(1). 


The 1985 amendment, effective August 1, 
1985, substituted “Natural Resources and 
Community Development” for “Administra- 
tion” in the first sentence of subsection (d) and 
in subdivision (e)(1). 
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Chapter 162. 


Sheriff. 
Article 1. Sec. Phe 34 
162-20, 162-21. |Repealed. 
these Maga: 162-22. Custody of jail. 
Sec. 162-24. Delegation of official duties. 
162-2. Disqualifications for the office. 
162-5. Vacancy filled; duties performed by Article 4. 
coroner or chief deputy. ; 
162-5.1. Vacancy filled in certain counties; du- County Prisoners. 
ties performed by coroner or chief 169.34, United States prisoners. 
deputy. 162-37. [Repealed.] 
Article 2. 162-38. Where jail unfit or insecure, courts 
Sheriff's Bond. Bale higch to jail of adjoining 
162-8. Bond required. 162-39. Transfer of prisoners when necessary 
162-9. County commissioners to take and ap- for safety and security; applica- 


prove bonds. 
162-10. Duty of commissioners when bond in- 4 ¢9_49. 

sufficient. 
162-11. [Repealed.] 


tion of section to municipalities. 
When jail destroyed, transfer of pris- 
oners provided for. 
162-40.1. Reimbursement for transfer of pris- 


Article 3. oners. 
Duties of Sheriff. 162-42 to 162-44. [Repealed.] 
162-48. [Repealed.] 
162-14. Duty to execute process. 162-50. Penalties. 
162-15. Imposition of penalty; procedure. 162-51 to 162-54. [Reserved.] 


162-17. Duties of outgoing sheriff for unexe- 
cuted process. 

162-18. Payment of money collected on execu- 
tion. 


162-55. Injury to prisoner by jailer. 
162-56. Place of confinement. 
162-57. Record to be kept; items of record. 


ARTICLE 1. 
The Office. 


§ 162-2. Disqualifications for the office. 


No person shall be eligible for the office of sheriff who is not of the age of 21 
years, or has not resided in the county in which he is chosen for one year 
immediately preceding his election. No person shall engage in the practice of 
law or serve as a member of the General Assembly while serving as sheriff. 
(1777, c. 118, ss. 2,4; P.R.; 1806, c, 699,'s. 2; P.R.; 1829,:c.5,.s. 6; 18380, caZo; 
ss. 2,3; R.C., c. 105, ss. 5, 6, 7; Code, ss. 2067, 2068, 2069; Rev., s. 2809; C.S., s. 
3926; 1971, c. 1231, s. 1; 1983, c. 670, s. 1.) 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, rewrote 
this section. 


§ 162-3. Sheriff may resign. 


Local Modification. — Richmond County: 
1983, c. 649. 
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§ 162-5. Vacancy filled; duties performed by coroner or 
chief deputy. 


If any vacancy occurs in the office of sheriff, the coroner of the county shall 
execute all process directed to the sheriff until the first meeting of the county 
commissioners next succeeding such vacancy, when the board shall elect a 
sheriff to supply the vacancy for the residue of the term, who shall possess the 
same qualifications, enter into the same bond, and be subject to removal, as 
the sheriff regularly elected. If the board should fail to fill such vacancy, the 
coroner shall continue to discharge the duties of sheriff until it shall be filled. 

In those counties where the office of coroner has been abolished, the chief 
deputy sheriff, or if there is no chief deputy, then the senior deputy in years of 
service, shall perform all the duties of the sheriff until the county commis- 
sioners appoint some person to fill the unexpired term. In all counties the 
regular deputy sheriffs shall, during the interim of the vacancy, continue to 
perform their duties with full authority. (1829, c. 5, s. 8; R.S., c. 109, s. 11; 
R.C., c. 105, s. 11; Code, s. 2071; Rev., s. 2811; C.S., 5. 3929; 1973, c. 74; 1983, 
c. 670, s. 2.) 


Local Modification. — Richmond County: amendment, effective July 1, 1983, substituted 
1983, c. 649. “bond” for “bonds” in the first sentence of the 
Effect of Amendments. — The 1983 first paragraph. 


§ 162-5.1. Vacancy filled in certain counties; duties per- 
formed by coroner or chief deputy. 


If any vacancy occurs in the office of sheriff, the coroner of the county shall 
execute all process directed to the sheriff until the board shall elect a sheriff to 
supply the vacancy for the residue of the term, who shall possess the same 
qualifications, enter into the same bond, and be subject to removal, as the 
sheriff regularly elected. If the sheriff were elected as a nominee of a political 
party, the board of commissioners shall consult the county executive commit- 
tee of that political party before filling the vacancy, and shall elect the person 
recommended by the county executive committee of that party, if the party 
makes a recommendation within 30 days of the occurrence of the vacancy. If 
the board should fail to fill such vacancy, the coroner shall continue to dis- 
charge the duties of sheriff until it shall be filled. 

In those counties where the office of coroner has been abolished, the chief 
deputy sheriff, or if there is no chief deputy, then the senior deputy in years of 
service, shall perform all the duties of the sheriff until the county commis- 
sioners appoint some person to fill the unexpired term. In all counties the 
regular deputy sheriffs shall, during the interim of the vacancy, continue to 
perform their duties with full authority. 

This section shall apply only in the following Counties: Alamance, 
Alleghany, Avery, Beaufort, Brunswick, Buncombe, Burke, Cabarrus, Cald- 
well, Cherokee, Clay, Cleveland, Davidson, Davie, Graham, Guilford, Hay- 
wood, Henderson, Jackson, Madison, McDowell, Mecklenburg, Moore, New 
Hanover, Polk, Randolph, Rockingham, Rutherford, Stanly, Stokes, Transyl- 
vania, Wake, and Yancey. (1981, c. 763, ss. 10, 14; c. 830; 1983, c. 670, s. 2.) 


Effect of Amendments. — substituted “bond” for “bonds” in the first sen- 
The 1983 amendment, effective July 1, 1983, tence of the first paragraph. 
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ARTICLE 2. 
Sheriff's Bond. 


§ 162-8. Bond required. 


The sheriff shall furnish a bond payable to the State of North Carolina for 
the due execution and return of process, the payment of fees and moneys 
collected, and the faithful execution of his office as sheriff, which shall be 
conditioned as follows: 

The condition of the above obligation is such that, whereas the above 
bounden ........ is elected and appointed sheriff of ........ County; if therefore, 
he shall well and truly execute and due return make of all process and pre- 
cepts to him directed, and pay and satisfy all fees and sums of money by him 
received or levied by virtue of any process into the proper office into which the 
same, by the tenor thereof, ought to be paid, or to the person to whom the 
same shall be due, his executors, administrators, attorneys, or agents; and in 
all other things well and truly and faithfully execute the said office of sheriff 
during his continuance therein, then above obligation to be void; otherwise to 
remain in full force and effect. 

The amount of the bond shall be determined by the board of county commis- 
sioners, but shall not exceed twenty-five thousand dollars ($25,000). (1777, c. 
118. s)°1)/PiR421828)) 041223, P:R. R.Ci cr 105's.13518 7977109 se eee 
2073; 1895, c. 270, ss. 1, 2; 1899, c. 54, s. 52; c. 207, s. 2; 1908, c. 12; Rev., s. 
298; C.S., s. 3930; 1943, c. 543; 1983, c. 670, s. 4.) 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, substituted 
the present first paragraph for the former first 


through third paragraphs and added the last 
paragraph. 


§ 162-9. County commissioners to take and approve bonds. 


The board of county commissioners in every county shall take and approve 
the official bond of the sheriffs, which they shall cause to be registered and the 
original deposited with the clerk of superior court for safekeeping. The bond 
shall be taken on the first Monday of December next after the election. (1806, 
c#699}.8'2+ PRs 1830, t45,'s. 5; R.C3'c. 105,876: 1868) c.-20,8) 32; le7oeaem 
276, s. 5; Code, ss. 2066, 2068; Rev., s. 2812; C.S., s. 3931; 1983, c. 670, s. 5.) 


Effect of Amendments. — The 1983 


give bonds for, or reenter upon the duties of the 
amendment, effective July 1, 1983, substituted 


“pond” for “bonds” in the first and second sen- 
tences, substituted “original” for “originals” in 
the first sentence, and deleted “of sheriffs, but 
no board shall permit any former sheriff to 


office, until he has produced before the board 
the receipt in full of every such officer for taxes 
which he has or should have collected” at the 
end of the second sentence. 


§ 162-10. Duty of commissioners when bond insufficient. 


Whenever the board of county commissioners finds that the sheriff has been 
unable to provide the bond prescribed by the board, the board shall give 
written notice to the sheriff to appear before the board within 10 days and 
prog a sufficient bond. If the sheriff fails to appear or provide a sufficient 

ond, the sheriff shall forfeit his office, and the commissioners shall elect a 
suitable person in the county as sheriff for the unexpired term, pursuant to 
G.S. 162-5 or G.S. 162-5.1, as appropriate. (1879, c. 109, s. 2; Code, s. 2074; 
Rev., s. 2813; C.S., s. 3932; 1983, c. 670, s. 6.) 
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§ 162-11 SHERIFF § 162-15 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, rewrote 
this section. 


§ 162-11: Repealed by Session Laws 1983, c. 670, s. 7, effective July 1, 
1983. 


ARTICLE 3. 
Duties of Sheriff. 


§ 162-14. Duty to execute process. 


Every sheriff, by himself or his lawful deputies, shall execute and make due 
return of all writs and other process to him legally issued and directed, within 
his county or upon any river, bay or creek adjoining thereto, or in any other 
place where he may lawfully execute the same. (1777, c. 218, s. 5, P.R.; 1821, 
c. 1110, P.R.; R.C., c. 105, s. 17; 1874, c. 33; Code, s. 2079; 1899, c. 25; Rev.., s. 
2817; C.S., s. 3936; 1973, c. 108, s. 98; 19838, c. 670, s. 8.) 


Effect of Amendments. — The 1983 for certain acts of neglect, and a former second 


amendment, effective July 1, 1983, deleted a 
former second sentence, relating to a penalty 


paragraph relating to a penalty for false re- 
turns. 


CASE NOTES 


I. IN GENERAL. 


The penalty is given to the party ag- 
grieved chiefly as a punishment to the officer, 
and to stimulate him to active obedience. Red 
House Furn. Co. v. Smith, 63 N.C. App. 769, 
306 S.E.2d 130 (1983), rev’d on other grounds, 
310 N.C. 617, 313 S.E.2d 569 (1984). 

The courts have no “dispensing power,” 
etc. — 

In accord with original. See Red House Furn. 
Co. v. Smith, 63 N.C. App. 769, 306 S.E.2d 130 
(1983), rev’d on other grounds, 310 N.C. 617, 
313 S.E.2d 569 (1984). 


This section imposes, etc. — 

In accord with original. See Red House Furn. 
Co. v. Smith, 63 N.C. App. 769, 306 S.E.2d 130 
(1983), rev’d on other grounds, 310 N.C. 617, 
313 S.E.2d 569 (1984). 

Applied in Red House Furn. Co. v. Smith, — 
N.C. —, 313 S.E.2d 569 (1984). 


II. FAILURE TO MAKE DUE RETURN. 


The sheriff must be diligent, etc. — 

In accord with original. See Red House Furn. 
Co. v. Smith, 63 N.C. App. 769, 306 S.E.2d 130 
(1983), rev'd on other grounds, 310 N.C. 617, 
313 S.E.2d 569 (1984). 


§ 162-15. Imposition of penalty; procedure. 


In any case in which a person aggrieved seeks the imposition of penalties 
against a sheriff for failure or neglect to perform any duty of office or for any 
default in office as provided in G.S. 162-12, he may proceed by motion in the 
cause, supported by an affidavit, in a pending action. Upon the filing of a 
motion in the cause the clerk shall deliver a copy of the motion and affidavit 
and an order to show cause to the sheriff. (1871-2, c. 74, s. 4; Code, s. 446; Rev., 
s. 2818; C.S., s. 3937; 1983, c. 670, s. 9.) 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, rewrote 
this section. 
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§ 162-17. Duties of outgoing sheriff for unexecuted pro- 
cess. 


It shall be the duty of any sheriff who shall have received a precept, and 
shall go out of office before the return day thereof, without having executed 
the same, to deliver same to the succeeding sheriff with sufficient time al- 
lowed for it to be executed by him. (R.C., c. 105, s. 25; Code, s. 2088; Rev., s. 
2820; C.S., s. 3939; 1983, c. 670, s. 10.) 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, rewrote 
this section. 


§ 162-18. Payment of money collected on execution. 


In all cases where a sheriff has collected money upon an execution placed in 
his hands, if there be no bona fide contest over the application thereof, he 
shall immediately pay the same to the plaintiff, or into the office of the clerk 
of the court from which the execution issued. (Code, s. 2080; Rev., s. 2821; 
C.S., s. 3940; 1983, c. 670, s. 11.) 


Effect of Amendments. — The 1983 upon demand, he shall be liable to a penalty of 
amendment, effective July 1, 1983, deleted one hundred dollars ($100.00), to be collected 
“and upon his failure to make such payment as other penalties” at the end of the section. 


§§ 162-20, 162-21: Repealed by Session Laws 1983, c. 670, ss. 12, 13, 
effective July 1, 1983. 


§ 162-22. Custody of jail. 


The sheriff shall have the care and custody of the jail in his county; and 
shall be, or appoint, the keeper thereof. 

No law-enforcement officer or jailer who shall have the care and custody of 
any jail shall receive any portion of any jail fee or charge paid by or for any 
person confined in such jail, nor shall the compensation or remuneration of 
such officer be affected to any extent by the costs of goods or services furnished 
to any person confined in such jail. (R.C., c. 105, s. 22; Code, s. 2085; Rev., s. 
2824; C.S., s. 3944; 1967, c. 581, s. 3; 1969, c. 1090; 1983, c. 670, s. 14.) 


Effect of Amendments. — The 1983 commissioners of a person other than the sher- 
amendment, effective July 1, 1983, deleted a iff to serve as jailer with the consent of the 
proviso at the end of the first paragraph relat- sheriff. 
ing to the appointment by the board of county 


§ 162-24. Delegation of official duties. 


The sheriff may not delegate to another person the final responsibility for 
discharging his official duties, but he may appoint a deputy or employ others 
to assist him in performing his official duties. (23 Hen. VI, c. 10; R.C., c. 105, s. 
21; Code, s. 2084; Rev., s. 2828; C.S., s. 3946; 1983, c. 670, s. 15.) 


16 


§ 162-32 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, rewrote 
this section, which formerly read: “No sheriff 
shall let to farm in any manner, his county, or 


SHERIFF 


§ 162-38 


any part of it, under pain of forfeiting five hun- 
dred dollars ($500.00), one half to the use of the 
county and the other half to the person suing 
for the same.” 


ARTICLE 4. 


County Prisoners. 


§ 162-32. Bond of prisoner committed on capias in civil ac- 


tion. 


CASE NOTES 


Effect of “Fair Sentencing Act”. — For 
discussion of historical background, policies, 
purposes, and implementation of the “Fair 
Sentencing Act,” see State v. Ahearn, 307 N.C. 
584, 300 S.E.2d 689 (1983). 

The “Fair Sentencing Act,” as codified in 


to other portions of the general statutes. See, 
e.g., Chapter 14, Articles 1, 2, 2A, 33; Chapter 
15A, Articles 58, 81A, 82, 83, 85, 85A, 89, 91; 
Chapter 148, Article 2, and Chapter 162, Arti- 
cle 4. State v. Ahearn, 307 N.C. 584, 300 


.E.2 1 
Chapter 15A, Article 81A, resulted in revisions Beuecipe gale) 


§ 162-34. United States prisoners. 


When a prisoner is delivered to the keeper of the county jail by the author- 
ity of the United States, such keeper shall receive and commit such prisoner if 
the jail has adequate and available housing space. The keeper of the county 
jail shall not be subject to any pains or penalties for refusal to receive and 
commit a federal prisoner. The United States shall reimburse the county for 
the incarceration of any federal prisoner at such rate as may be agreed upon 
between the county and the United States. (1790, c. 322, ss. 1, 2, P.R.; R.C., ¢. 
87, s. 1; Code, s. 3456; Rev.,.s..1342; C.S.; s. 1849; 1973, c: 822, s. 3; 1983, c. 
219.) 


Effect of Amendments. — The 1983 
amendment, effective April 22, 1983, rewrote 
this section. 


§ 162-37: Repealed by Session Laws 1983, c. 670, s. 16, effective July 1, 
1983. 


§ 162-38. Where jail unfit or insecure, courts may commit 
to jail of adjoining county. 


Whenever there is an unfit or insecure jail in any county, the judicial offi- 
cers of such county may commit any persons brought before them, whether in 
a criminal or civil proceeding, to the jail of any adjoining county, for the same 
causes and under the like regulations that they might have ordered commit- 
ments to the usual jail; and the sheriffs and other officers of such county in 
which there is an unfit or insecure jail, and the sheriffs or keepers of the jails 
of the adjoining counties, shall obey any order of commitment so made. (1835, 
c. 2,s. 2; R.C., c. 87, s. 3; Code, s. 3458; Rev., s. 1350; C.S., s. 13854; 1978, c. 57, 
s. 2; c. 822, s. 3; 1983, c. 670, s. 17.) 


Lif 


§ 162-39 


Effect of Amendments. — The 1983 
amendment, effective July 1, 1983, deleted 
“there happens to be no jail, or when” following 
“Whenever,” substituted “any persons brought 
before them” for “all persons brought before 


1985 CUMULATIVE SUPPLEMENT 


§ 162-39 


them,” substituted “an unfit or insecure jail” 
for “no jail, or an unfit one” preceding “and the 
sheriffs” and deleted a former second sentence, 
which read: “Any officer failing to obey such 
order shall be guilty of a misdemeanor.” 


§ 162-39. Transfer of prisoners when necessary for safety 
and security; application of section to munici- 
palities. 


Whenever necessary for the safety of a prisoner held in any county jail or to 
avoid a breach of the peace in any county or whenever prisoners are arrested 
in such numbers that county jail facilities are insufficient and inadequate for 
the housing of such prisoners, the resident judge of the superior court or any 
judge holding superior court in the district or any district court judge may 
order the prisoner transferred to a fit and secure jail in some other county, or 
to a unit of the State prison system designated by the Secretary of Correction 
or his authorized representative, where the prisoner shall be held for such 
length of time as the judge may direct. The sheriff of the county from which 
the prisoner is removed shall be responsible for conveying the prisoner to the 
jail or prison unit where he is to be held, and for returning him to the common 
jail of the county from which he was transferred. The return shall be made at 
the expiration of the time designated in the court order directing the transfer 
unless the judge, by appropriate order, shall direct otherwise. The sheriff or 
keeper of the jail of the county designated in the court order, or the officer in 
charge of the prison unit designated by the Secretary of Correction, shall 
receive and release custody of the prisoner in accordance with the terms of the 
court order. The county from which a prisoner is transferred shall pay to the 
county receiving the prisoner in its jail, or to the State Department of Correc- 
tion if he is received in a prison unit, the actual cost of maintaining the 
prisoner in that jail or prison unit for the time designated by the court. Coun- 
ties are hereby authorized to enter into contractual agreements with other 
counties to provide jail facilities to which prisoners may be transferred as 
deemed necessary under this section. 

Whenever prisoners are arrested in such numbers that county jail facilities 
are insufficient and inadequate for the safekeeping of such prisoners, the 
resident judge of the superior court or any superior or district court judge 
holding court in the district may order the prisoners transferred to a unit of 
the State Department of Correction designated by the Secretary of Correction 
or his authorized representative, where the prisoners may be held for such 
length of time as the judge may direct, such detention to be in cell separate 
from that used for imprisonment of persons already convicted of crimes. The 
sheriff of the county from which the prisoners are removed shall be responsi- 
ble for conveying the prisoners to the prison unit or units where they are to be 
held, and for returning them to the common jail of the county from which they 
were transferred. However, if due to the number of prisoners to be conveyed 
the sheriff is unable to provide adequate transportation, he may request the 
assistance of the Department of Correction, and the Department of Correction 
is hereby authorized and directed to cooperate with the sheriff and provide 
whatever assistance is available, both in vehicles and manpower, to accom- 
plish the conveying of the prisoners to and from the county to the designated 
prison unit or units. The officer in charge of the prison unit designated by the 
Secretary of Correction or his authorized representative shall receive and 
release the custody of the prisoners in accordance with the terms of the court 
order, The county from which the prisoners are transferred shall pay to the 
State Department of Correction the actual cost of transporting and maintain- 
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ing the prisoners. However, if the county commissioners shall certify to the 
Governor that the county is unable to pay the bill submitted by the State 
Department of Correction to the county for the services rendered, either in 
whole or in part, the Governor may recommend to the Council of State that 
the State of North Carolina assume and pay, in whole or in part, the obliga- 
tion of the county to the Department of Correction, and upon approval of the 
Council of State the amount so approved shall be paid from Contingency and 
Emergency Fund to the Department of Correction. 

When, due to an emergency, it is not feasible to obtain from a judge of the 
superior or district court a prior order of transfer, the sheriff of the county and 
the Department of Correction may exercise the authority hereinafter con- 
ferred; provided, however, that the sheriff shall, as soon as possible after the 
emergency, obtain an order from the judge authorizing the prisoners to be 
held in the designated place of confinement for such period as the judge may 
direct. All provisions of this section shall be applicable to municipalities 
whenever prisoners are arrested in such numbers that the municipal jail 
facilities and the county jail facilities are insufficient and inadequate for the 
safekeeping of the prisoners. The chief of police is hereby authorized to exer- 
cise the authority herein conferred upon the sheriff, and the cost of transport- 
ing and maintaining the prisoners shall be paid by the municipality unless 
action is taken by the Governor and Council of State as herein provided for 
counties which are unable to pay such costs. (1957, c. 1265; 1967, c. 996, ss. 13, 
15; 1969, cc. 462, 1130; 1978, c. 822, s. 3; c. 1262, s. 10; 1983, c. 165, ss. 1-4.) 


Effect of Amendments. — The 1983 _ the last sentence of the first paragraph, substi- 
amendment, effective April 12, 1983, inserted tuted “superior or district court judge holding 
“or whenever prisoners are arrested in such court” for “judge holding superior court” in the 
numbers that county jail facilities are insuffi- first sentence of the second paragraph, and 
cient and inadequate for the housing of such substituted “the superior or district court” for 
prisoners” and “or any district court judge” in “superior court” in the first sentence of the 
the first sentence of the first paragraph, added third paragraph. 


§ 162-40. When jail destroyed, transfer of prisoners pro- 
vided for. 


When the jail of any county is destroyed by fire or other accident, any 
judicial officer of such county may cause all prisoners then confined therein to 
be brought before him. Upon the production of the process under which any 
prisoner was confined, such judicial officer shall order his commitment to the 
jail of any adjacent county. The sheriff or other officer of the county deputized 
for that purpose shall obey the order; and the sheriff or keeper of the common 
jail of such adjacent county shall receive such prisoners consistent with those 
provisions of G.S. 162-38. (1835, c. 2, s. 1; R.C., c. 87, s. 2; Code, s. 3457; Rev., 
SeISOL Ci. Ss, LoDD? 1973, Cad Aussie. 8225 S.193-b983ACh610;.84 18.) 


Effect of Amendments. — The 1983 ficer” in such sentence; deleted “and” at the 
amendment, effective July 1, 1983, divided the _ beginning of the present third sentence and, at 
former first sentence of this section into the the end of that sentence, inserted “consistent 
present first through third sentences thereof; with those provisions of G.S. 162-38”; deleted 
in the present first sentence, substituted “any the former second sentence, which read: “Any 
judicial officer” for “any judge or magistrate”; officer failing to obey such order of commit- 


deleted “and” at the beginning of the present Peart is Tveainad ” 
second sentence and inserted “such judicial of-  dabsik a cen eaetl Aae ae 
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§ 162-40.1. Reimbursement for transfer of prisoners. 


The county receiving prisoners pursuant to G.S. 162-38, 162-39 and 162-40 
shall be reimbursed at the usual jail fee rate for each 24 hours of confinement 
or part thereof by the county from which the prisoner is transferred. (1983, c. 
670, s. 19.) 


Editor’s Note. — Session Laws 1983, c. 670, 
s. 24, makes this section effective upon ratifica- 
tion. The act was ratified July 1, 1983. 


§§ 162-42 to 162-44: Repealed by Session Laws 1983, c. 670, s. 20, effec- 
tive July 1, 1983. 


§ 162-48: Repealed by Session Laws 1983, c. 670, s. 20, effective July 1, 
1983. 


§ 162-50. Penalties. 


Upon a finding that the sheriff, personally or through his lawful deputies, 
has willfully failed or neglected to perform any duty imposed by this Chapter, 
or has made any false return, he shall be subject to damages of not more than 
five hundred dollars ($500.00), and such damages recovered shall be paid to 
the person aggrieved. Nothing in this section bars an independent action for 
damages by the person aggrieved. (1983, c. 670, s. 21.) 


Editor’s Note. — Session Laws 1983, c. 670, 
s. 24, makes this section effective upon ratifica- 
tion. The act was ratified July 1, 1983. 


§§ 162-51 to 162-54: Reserved for future codification purposes. 


§ 162-55. Injury to prisoner by jailer. 


If the keeper of a jail shall do, or cause to be done, any wrong or injury to the 
prisoners committed to his custody, contrary to law, he shall not only pay 
treble damages to the person injured, but shall be guilty of a misdemeanor. 
(1795, ¢:'433,'s. 6, P.R.; R.C., c. 87, s. 8; Code, s. 3463; Rev., s:°3661" Gis 5. 
4407; 1983, c. 631, s. 1.) 


Editor’s Note. — This section was formerly 1983, c. 631, s. 1, as § 162-55, effective June 
§ 14-260. It was recodified by Session Laws 28, 1983. 


§ 162-56. Place of confinement. 


Persons committed to the custody of a sheriff shall be confined in the facili- 
ties designated by law for such confinement, and shall not be confined in any 
other place. Nothing herein shall be construed to prohibit or limit the author- 
ity of a sheriff to house prisoners committed to his custody in quarters, ap- 
proved by the Department of Human Resources, other than the county jail. 


(1795, c. 433, s. 4; R.C., c. 87, s. 16; Code, s. 3471; Rev., s. 3660; C.S., s. 4408; 
1983, c. 631, s. 2.) 
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Editor’s Note. — This section was formerly § 162-56 by Session Laws 1983, c. 631, s. 2, 
§ 14-261. It was rewritten and recodified as effective June 28, 1983. 


§ 162-57. Record to be kept; items of record. 


The superintendent or other person having charge of prisoners shall keep a 
record showing, the name, age, date of sentence, length of sentence, crime for 


which convicted, home address, next of kin, and the conduct of each prisoner 
received. (1927, c. 178, s. 2; 1983, c. 631, s. 3.) 


Editor’s Note. — This section was formerly 1983, c. 631, s. 3, as § 162-57, effective June 
§ 14-264. It was recodified by Session Laws 28, 1983. 
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§ 162A-6 


Chapter 162A. 


Water and Sewer Systems. 


Article 1. 


Water and Sewer Authorities. 


Sec. 

162A-6. Powers of authority generally. 

162A-9.1. Adoption and enforcement of ordi- 
nances. 


Article 4. 
Metropolitan Water Districts. 


162A-33. Procedure for creation; resolutions 
and petitions for creation; notice 
to and action by Commission for 
Health Services; notice and public 
hearing; resolutions creating dis- 
tricts; actions to set aside proceed- 
ings. 

162A-35. Procedure for inclusion of additional 
political subdivision or unincorpo- 
rated area; notice and hearing; 
elections; actions questioning va- 
lidity of elections. 


Article 5. 
Metropolitan Sewerage Districts. 


Sec. 

162A-65. Definitions; description of bound- 
aries. 

162A-67. District board; composition, appoint- 
ment, terms, oaths and removal of 
members; organization; meetings; 
quorum; compensation and ex- 
penses of members. 

162A-69. Powers generally; fiscal year. 

162A-81. Adoption and enforcement of ordi- 
nances. 

162A-82 to 162A-85. [Reserved.] 


Article 6. 
County Water and Sewer Districts. 


162A-87.1. Extension of water and sewer dis- 
tricts. : 

162A-87.2. Abolition of water and sewer dis- 
tricts. 

162A-89.1. Eminent domain power authorized. 


ARTICLE 1. 


Water and Sewer Authorities. 


§ 162A-2. Definitions. 


CASE NOTES 


Applied in Orange Water & Sewer Auth. v. 
Town of Carrboro, 58 N.C. App. 676, 294 
S.E.2d 757 (1982). 


§ 162A-6. Powers of authority generally. 


Each authority created hereunder shall be deemed to be a public instrumen- 
tality exercising public and essential governmental functions to provide for 
the public health and welfare, and each such authority is, subject to the 
provisions of G.S. 162A-7, hereby authorized and empowered: 

(14b) To provide for the defense of civil and criminal actions and payment 
of civil judgments against employees and officers or former em- 
ployees and officers and members or former members of the govern- 
ing body as authorized by G.S. 160A-167, as amended. 

(14c) To adopt ordinances to regulate and control the discharge of sewage 
into any sewerage system owned or operated by the authority. Prior 
to the adoption of any such ordinance or any amendment to any such 
ordinance, the authority shall first pass a declaration of intent to 
adopt such ordinance or amendment. The declaration of intent shall 
describe the ordinance which it is proposed that the authority adopt. 


§ 162A-7 


WATER AND SEWER SYSTEMS 


§ 162A-9.1 


The declaration of intent shall be submitted to each governing body 
_ for review and comment. The authority shall consider any comment 
or suggestions offered by any governing body with respect to the 
proposed ordinance or amendment. Thereafter, the authority shall be 
authorized to adopt such ordinance or amendment to it at any time 
after 60 days following the submission of the declaration of intent to 


each governing body. 


(1955, c. 1195, s. 6; 1969, c. 850; 1971, c. 892, s. 1; 1979, c. 804; 1983, c. 525, 


s. 5; c. 820, s. 1.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — The first 1983 


amendment, effective June 15, 1983, added 
subdivision (14b). 

The second 1983 amendment, effective July 
19, 1983, added subdivision (14c). 


CASE NOTES 


Applied in Orange Water & Sewer Auth. v. 
Town of Carrboro, 58 N.C. App. 676, 294 
S.E.2d 757 (1982). 


§ 162A-7. Prerequisites to acquisition of water, etc., by em- 


inent domain. 


CASE NOTES 


Cited in Cane Creek Conservation Auth. v. 
Orange Water & Sewer Auth., 590 F. Supp. 
1123 (M.D.N.C. 1984). 


§ 162A-9. Rates and charges; contracts for water or ser- 
vices; deposits; delinquent charges. 


CASE NOTES 


Liability of City for Hydrant Fees. — 
Even absent statutory or express contractual 
liability to pay another for fire protection, jus- 
tice and equity require a city to pay fire hy- 
drant fees to a water and sewer authority 
where the authority intended to maintain hy- 
drants for the city’s use, the city granted a 60- 
year franchise to the authority to install and 
maintain hydrants, free service was explicitly 


proscribed, the city knew of the hydrant 
charges, and the city paid such charges until 
the rate was increased. The law implies a 
promise by the city to pay for such service. 
Otherwise, it would be unjustly enriched at the 
expense of the authority. Orange Water & 
Sewer Auth. v. Town of Carrboro, 58 N.C. App. 
676, 294 S.E.2d 757, cert. denied, 307 N.C. 127, 
297 S.E.2d 400 (1982). 


§ 162A-9.1. Adoption and enforcement of ordinances. 


(a) An authority shall have the same power as a city under G.S. 160A-175 
to assess civil fines and penalties for violation of its ordinances; and, an au- 
thority may seek and recover injunctive relief to insure compliance with its 
ordinances as provided by this section. 

(b) An ordinance may provide that its violation shall subject the offender to 
a civil penalty of not more than one thousand dollars ($1,000) per violation, to 
be recovered by the authority in a civil action in the nature of debt if the 
offender does not pay the penalty within a prescribed period of time after he 
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has been cited for violation of the ordinance. Any person assessed a civil 
penalty by the authority shall be notified of the assessment by registered or 
certified mail, and the notice shall specify the reasons for the assessment of 
the civil penalty. If the person assessed fails to pay the amount of the assess- 
ment to the authority within 30 days after receipt of such notice, or such 
longer period, not to exceed 180 days, as the authority may specify, the au- 
thority may institute a civil action in the General Court of Justice of the 
county in which the violation occurred, or, in the discretion of the authority, 
in the General Court of Justice of the county in which the person has his or its 
principal place of business, to recover the amount of the assessment. The 
validity of the authority’s action in assessing the violator may be appealed 
directly to the General Court of Justice in the county in which the violation 
occurred, or may be raised at any time in the action to recover the assessment. 
No failure to contest directly the validity of the authority’s action in levying 
the assessment shall preclude the person assessed from later raising the issue 
of validity in any action to collect the assessment. 

(c) An ordinance may provide that it may be enforced, and it may be en- 
forced, by any appropriate equitable remedy issuing from a court of competent 
jurisdiction. In such cases, the General Court of Justice shall have jurisdiction 
and authority to issue such orders as may be appropriate to enforce the ordi- 
nances of the authority, and it shall not be a defense to the application made 
by the authority therefor that there is an adequate remedy at law. : 

(d) Subject to the express terms of any ordinance, an ordinance adopted by 
the authority may be enforced by any one, all or a combination of the remedies 
authorized and prescribed by this section. 

(e) An ordinance may provide, when appropriate, that each day’s continu- 
ing violation thereof shall constitute and be a separate and distinct offense. 
(1983, c. 820, s. 2.) 


Editor’s Note. — Session Laws 1983, c. 820, 
s. 3, makes this section effective upon ratifica- 
tion. The act was ratified July 19, 1983. 


ARTICLE 4. 


Metropolitan Water Districts. 


§ 162A-33. Procedure for creation; resolutions and _peti- 
tions for creation; notice to and action by Com- 
mission for Health Services; notice and public 
hearing; resolutions creating districts; actions 
to set aside proceedings. 


Any two or more political subdivisions in a county, or any political subdivi- 
sion or subdivisions, including any existing water or sewer district, and any 
unincorporated area or areas located within the same county, which political 
subdivisions or areas need not be contiguous, may petition the board of com- 
missioners for the creation of a metropolitan water district under the provi- 
sions of this Article by filing with the board of commissioners: 

(1) A resolution of the governing body of each such political subdivision 
stating the necessity for the creation of a metropolitan water district 
under the provisions of this Article in order to preserve and promote 
the public health and welfare within the area of the proposed district, 
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and requesting the creation of a metropolitan water district having 
the boundaries set forth in said resolution, and 
(2) If any unincorporated area is to be included in such district, a peti- 
tion, signed by not less than fifteen per centum (15%) of the voters 
resident within such area, defining the boundaries of such area, stat- 
ing the necessity for the creation of a metropolitan water district 
under the provisions of this Article in order to preserve and promote 
the public health and welfare within the proposed district, and re- 
questing the creation of a metropolitan water district having the 
boundaries set forth in such petition for such district. 

If any water district, sewer district or special purpose district shall encom- 
pass wholly or in part within its boundaries a city or town, no such water 
district, sewer district or special purpose district may petition for inclusion 
within a metropolitan water district unless the governing body of such city or 
town shall approve such petition or shall also petition for its inclusion within 
such metropolitan water district. 

Upon the receipt of such resolutions and petitions requesting the creation of 
a metropolitan water district, the board of commissioners, through its chair- 
man shall notify the Department of Human Resources of the receipt of such 
resolutions and petitions, and shall request that a representative of the De- 
partment of Human Resources hold a joint public hearing with the board of 
commissioners concerning the creation of the proposed metropolitan water 
district. The Secretary of the Department of Human Resources and the chair- 
man of the board of commissioners shall name a time and place within the 
proposed district at which the public hearing shall be held. The chairman of 
the board of commissioners shall give prior notice of such hearing by posting a 
notice at the courthouse door of the county and also by publication in a news- 
paper circulating in the proposed district at least once a week for four succes- 
sive weeks, the first publication to be at least 30 days prior to such hearing. In 
the event all matters pertaining to the creation of such metropolitan water 
district cannot be concluded at such hearing, such hearing may be continued 
to a time and place within the proposed district determined by the board of 
commissioners with the concurrence of the representative of the Department 
of Human Resources. 

If, after such hearing, the Commission for Health Services and the board of 
commissioners shall deem it advisable to comply with the request of such 
resolutions and petitions, and determine that the preservation and promotion 
of the public health and welfare in the area or areas described in such resolu- 
tions and petitions require that a metropolitan water district should be cre- 
ated and established, the Commission for Health Services shall adopt a reso- 
lution to that effect, defining the boundaries of such district and declaring the 
territory within such boundaries to be a metropolitan water district under the 
name and style of “............ Metropolitan Water District of ............ 
County”; provided that the Commission for Health Services may make minor 
deviations in the boundaries from those prescribed in the resolutions and 
petitions upon the Commission for Health Services determining that such 
deviations are advisable in the interest of the public health, provided no such 
district shall include any political subdivision which has not petitioned for 
inclusion as provided for in this Article. 

The Commission for Health Services shall cause copies of the resolution 
creating the metropolitan water district to be sent to the board of commis- 
sioners and to the governing body of each political subdivision included in the 
district. The board of commissioners shall cause a copy of such resolution of 
the Commission for Health Services to be published in a newspaper 
circulating within the district once in each of two successive weeks, and a 
notice substantially in the following form shall be published with such resolu- 
tion: 
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“The foregoing resolution was passed by the Commission for Health Ser- 
vices on the ...... day olmeers: , 19...., and was first published on the 
Pua Obiuscts Bal bs oe) 

Any action or proceeding questioning the validity of said resolution or the 
creation of the metropolitan water district therein described must be 
commenced within 30 days after the first publication of said resolu- 
tion. 

Clerk, Board of Commissioners for 
Poth atialanc 3 eet oe ee County.” 

Any action or proceeding in any court to set aside a resolution creating a 
metropolitan water district or to obtain any other relief upon the ground that 
such resolution or any proceeding or action taken with respect to the creation 
of such district is invalid, must be commenced within 30 days after the first 
publication of the resolution and said notice. After the expiration of such 
period of limitation, no right of action or defense founded upon the invalidity 
of the resolution or the creation of the metropolitan water district therein 
described shall be asserted, nor shall the validity of the resolution or of the 
creation of such metropolitan water district be open to question in any court 
upon any ground whatever, except in an action or proceeding commenced 
within such period. 

Notwithstanding the provisions of G.S. 160-2(6), after the creation of a 
water district pursuant to the provisions of this Article a municipality or 
other political subdivision which owns or operates an existing water system or 
sewer system may lease, contract, assign or convey such system or systems to 
the district under and subject to such terms and conditions and for such con- 
siderations as it may deem advisable for the general welfare and benefit of its 
citizens. (1971, c. 815, s. 3; 19738, c. 476, s. 128; 1985, c. 462, s. 16.) 


Effect of Amendments. — The 1985 _ ences to the Commission for Health Services 
amendment, effective June 24, 1985, substi- and the Director thereof in the third para- 
tuted references to the Department of Human graph. 

Resources and the Secretary thereof for refer- 


§ 162A-35. Procedure for inclusion of additional political 
subdivision or unincorporated area; notice and 
hearing; elections; actions questioning validity 
of elections. 


If, at any time subsequent to the creation of a district, there shall be filed 
with the district board a resolution of the governing body of a political subdi- 
vision, or a petition, signed by not less than fifteen per centum (15%) of the 
voters resident within an unincorporated area, requesting inclusion in the 
district of such political subdivision or unincorporated area, and if the district 
board shall favor the inclusion in the district of such political subdivision or 
unincorporated area, the district board shall notify the board of commis- 
sioners and the board of commissioners, through its chairman, shall there- 
upon request that a representative of the Department of Human Resources 
hold a joint public hearing with the board of commissioners concerning the 
inclusion of such political subdivision or unincorporated area in the district. 
The Secretary of Human Resources and the chairman of the board of commis- 
sioners shali name a time and place within the district at which the public 
hearing shall be held. The chairman of the board of commissioners shall give 
prior notice of such hearing by posting a notice at the courthouse door of the 
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county and also by publication in a newspaper circulating in the district and 
in any such political subdivision or unincorporated area at least once a week 
for four successive weeks, the first publication to be at least 30 days prior to 
such hearing. In the event all matters pertaining to the inclusion of such 
political subdivision or unincorporated area cannot be included at such hear- 
ing, such hearing may be continued to a time and place within the district 
determined by the board of commissioners with the concurrence of the repre- 
sentative of the Department of Human Resources. 

If, after such hearing, the Commission for Health Services and the board of 
commissioners shall determine that the preservation and promotion of the 
public health and welfare require that such political subdivision or unincorpo- 
rated area be included in the district, the Commission for Health Services 
shall adopt a resolution to that effect, defining the boundaries of the district 
including such political subdivision or unincorporated area which has filed a 
resolution or petition as provided for in this section, and declaring such politi- 
cal subdivision or unincorporated area to be included in the district, subject to 
the approval, as to the inclusion of such political subdivision, of a majority of 
the qualified voters of such political subdivision, or as to the inclusion of such 
unincorporated area, of a majority of the qualified voters of such unincorpo- 
rated area, voting at an election thereon to be called and held in such political 
subdivision or unincorporated area. When an election is required to be held 
within both a political subdivision and an unincorporated area, a separate 
election shall be called and held for the unincorporated area and a separate 
election shall be called and held for the political subdivision. Such separate 
elections, although independent one from the other, shall be called and held 
within each political subdivision and within the unincorporated area simulta- 
neously on the same date. 

If, at or prior to such public hearing, there shall be filed with the district 
board a petition signed by not less than fifteen percent (15%) of the registered 
voters of the district requesting an election to be held on the question of 
including the political subdivision or unincorporated area in the district, the 
district board shall certify the petition and if found adequate, shall request 
the county board of elections to hold the election in the district. The election in 
the district may be held at the same time as the election in the political 
subdivision or unincorporated area seeking to become a part of the district. 

The county board of elections shall give notice of the elections as required in 
G.S. 163-33(8) and shall conduct the election in the unincorporated area and 
within the political subdivision unless there is a municipal board of elections 
which conducts the elections for the municipality. 

The cost of the election in the district shall be paid by the district board and 
the cost of the municipal election by the municipality. The county shall pay 
the cost of an election in the unincorporated area. The governing body of the 
political subdivision shall file an accurate description of its boundaries, and 
those persons signing the petition for an unincorporated area shall file an 
accurate description of its boundaries with the board of elections at the time 
the petition is filed with the district board. 

The elections shall be held and conducted in accordance with the applicable 
provisions of Articles 23 and 24 of Chapter 163 of the General Statutes. 

The ballot shall contain the words: 


“FOR inclusion in ‘these. Se3 22. Metropolitan Water District of 
UL ORT County that area known as...........” eee 
“AGAINST inclusion in the ............... Metropolitan Water District of 


dee, County that area known as........... 
If a majority of the votes cast in a political subdivision or unincorporated 
areas proposed to be included are in favor of inclusion, and a majority of the 
votes cast in the district favor inclusion, then from and after the date of the 
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certification of the results such area or areas shall be a part of the district and 
subject to the debts of the district. 

The results of the elections shall be certified to the district board. 

If no election is required to be held in the district, then a favorable vote for 
inclusion in the political subdivision or unincorporated area shall be deemed 
to include such area or political subdivision as a part of the district and they 
shall be subject to the debts of the district. — 

No right of action or defense founded upon the invalidity of any such elec- 
tion shall be asserted, or open to question in any court upon any grounds 
unless the action or proceeding is commenced within 30 days after the results 
have been certified by the board of elections. (1971, c. 815, s. 5; 1973, c. 476, s. 
128; 1981, c. 185; 1985, c. 462, s. 17.) 


Effect of Amendments. — of Human Resources for reference to the Com- 
The 1985 amendment, effective June 24, mission for Health Services in the first para- 
1985, substituted reference to the Department graph. 


ARTICLE 5. 


Metropolitan Sewerage Districts. 


§ 162A-65. Definitions; description of boundaries. 


(a) Definitions. — As used in this Article the following words and terms 
shall have the following meanings, unless the context shall indicate another 
or different meaning or intent: 

(1) The term “board of commissioners” shall mean the board of commis- 
sioners of the county in which a metropolitan sewerage district shall 
be created under the provisions of this Article. 

(2) The word “cost” as applied to a sewerage system shall mean the cost of 
acquiring, constructing, reconstructing, improving, extending, en- 
larging, repairing and equipping any such system, and shall include 
the cost of all labor and materials, machinery and equipment, lands, 
property, rights, easements and franchises, plans and specifications, 
surveys and estimates of cost and of revenues, and engineering and 
legal services, financing charges, interest prior to and during con- 
struction and, if deemed advisable by the district board, for one year 
after the estimated date of completion of construction, and all other 
expenses necessary or incident to determining the feasibility or prac- 
ticability of any such undertaking, administrative expense and such 
other expenses, including reasonable provision for working capital 
and a reserve for interest, as may be necessary or incident to the 
financing herein authorized, and may also include any obligation or 
expense incurred by the district or by any political subdivision prior 
to the issuance of bonds under the provisions of this Article in connec- 
tion with any such undertaking or any of the foregoing items of cost. 

(3) The word “district” shall mean a metropolitan sewerage district cre- 
ated under the provisions of this Article. 

(4) The term “district board” shall mean a sewerage district board estab- 
lished under the provisions of this Article as the governing body of a 
district or, if such sewerage district board shall be abolished, any 
board, body, or commission succeeding to the principal functions 
thereof or upon which the powers given by this Article to the sewer- 
age district board shall be given by law. 
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(5) The term “general obligation bonds” shall mean bonds of a district for 

the payment of which and the interest thereon all the taxable prop- 
_ erty within such district is subject to the levy of an ad valorem tax 
without limitation of rate or amount. 

(6) The term “governing body” shall mean the board, commission, council 
or other body, by whatever name it may be known, of a political 
subdivision in which the general legislative powers thereof are 
vested, including, but without limitation, as to any political subdivi- 
sion other than the county, the board of commissioners for the county 
when the general legislative powers of such political subdivision are 
exercised by such board. 

(7) The word “person” shall mean any and all persons including individ- 
uals, firms, partnerships, associations, public or private institutions, 
municipalities, or political subdivisions, governmental agencies, or 
private or public corporations organized and existing under the laws 
of this State or any other state or county. 

(8) The term “political subdivision” shall mean any county, city, town, 
incorporated village, sanitary district, water district, sewer district, 
special purpose district or other political subdivision or public corpo- 
ration of this State now or hereafter created or established. 

(9) The term “revenue bonds” shall mean bonds the principal of and the 
interest on which are payable solely from revenues of a sewerage 
system or systems. 

(9a) The word “revenues” shall mean all moneys received by a district 
from, in connection with or as a result of its ownership or operation of 
a sewerage system, including, without limitation and if deemed ad- 
visable by the district board, moneys received from the United States 
of America, or any agency thereof, pursuant to an agreement with 
the district board pertaining to the sewerage system. 

(10) The word “sewage” shall mean the water-carried wastes created in 
and carried or to be carried away from residences, hotels, schools, 
hospitals, industrial establishments, commercial establishments or 
any other private or public buildings, together with such surface or 
groundwater or household and industrial wastes as may be present. 

(11) The term “sewage disposal system” shall mean any plant, system, 
facility or property, either within or without the limits of the district, 
used or useful or having the present capacity for future use in connec- 
tion with the collection, treatment, purification or disposal of sewage, 
or any integral part thereof, including but not limited to septic tank 
systems or other on-site collection or disposal facilities or systems, 
treatment plants, facilities for the generation and transmission of 
electric power and energy, pumping stations, intercepting sewers, 
trunk sewers, pressure lines, mains and all necessary appurtenances 
and equipment, and all property, rights, easements and franchises 
relating thereto and deemed necessary or convenient by the district 
board for the operation thereof. 

(12) The term “sewerage system” shall embrace both sewers and sewage 
disposal systems and any part or parts thereof, either within or with- 
out the limits of the district, all property, rights, easements and fran- 
chises relating thereto, and any and all buildings and other struc- 
tures necessary or useful in connection with the ownership, operation 
or maintenance thereof. 

(13) The word “sewers” shall mean any mains, pipes and laterals, includ- 
ing pumping stations, either within or without the limits of the dis- 
trict, for the reception of sewage and carrying such sewage to an 
outfall or some part of a sewage disposal system. 
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(1961, c. 795, s. 2; 1969, c. 993, s. 1; 1973, c. 822, s. 4; 1979, c. 619, s. 10; 
1983, c. 333, s. 1.) 


Only Part of Section Set Out. — As the amendment, effective May 20, 1983, inserted 
rest of the section was not affected by the “facilities for the generation and transmission 
amendment, it is not set out. of electric power and energy” in subdivision 

Effect of Amendments. — The 1983  (a)(11). 


§ 162A-67. District board; composition, appointment, 
terms, oaths and removal of members; organi- 
zation; meetings; quorum; compensation and 
expenses of members. 


(d) District Board Procedures. — Each member of the district board, before 
entering upon his duties, shall take and subscribe an oath or affirmation to 
support the Constitution and laws of the United States and of this State and to 
discharge faithfully the duties of his office; and a record of each such oath 
shall be filed with the clerk or clerks of the board or boards of commissioners. 

The district board shall elect one of its members as chairman and another 
as vice-chairman and shall appoint a secretary and a treasurer who may, but 
need not, be members of the district board. The officers [offices] of secretary 
and treasurer may be combined. The terms of office of the chairman, vice- 
chairman, secretary and treasurer shall be as provided in the bylaws of the 
district board. 

The district board shall meet regularly at such places and dates as are 
determined by the board. Special meetings may be called by the chairman on 
his own initiative and shall be called by him upon request of two or more 
members of the board. All members shall be notified in writing at least 24 
hours in advance of such meeting. A majority of the members of the district 
board shall constitute a quorum, and the affirmative vote of a majority of the 
members of the district board present at any meeting thereof shall be neces- 
sary for any action taken by the district board. No vacancy in the membership 
of the district board shall impair the right of a quorum to exercise all the 
rights and perform all the duties of the district board. Each member, includ- 
ing the chairman, shall be entitled to vote on any question. The members of 
the district board may receive compensation in an amount to be determined 
by the board, but not to exceed that compensation paid to members of Occupa- 
tional Licensing Boards as provided in G.S. 93B-5(a) for each meeting of the 
board attended and for attendance at each regularly scheduled committee 
meeting of the board. The members of the district board may also be reim- 
bursed the amount of actual expenses incurred by them in the performance of 
their duties. (1961, c. 795, s. 4; 1963, c. 471; 1973, c. 512, s. 2; c. 822, s. 4; c. 
1262; s. 23; 1979, c. 471; 1983;.c. 333, s. 2.) 


Only Part of Section Set Out. — As the amendment, effective May 20, 1983, substi- 
rest of the section was not affected by the tuted the present seventh sentence of the third 
amendment, it is not set out. paragraph of subsection (d) for the former sev- 

Effect of Amendments. — The 1983 _ enth and eighth sentences thereof. 
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§ 162A-69. Powers generally; fiscal year. 


Each district shall be deemed to be a public body and body politic and 
corporate exercising public and essential governmental functions to provide 
for the preservation and promotion of the public health and welfare, and each 
district is hereby authorized and empowered: 

(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business not in conflict with this or other law; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To maintain an office at such place or places in the district as it may 
designate; 

(4) To sue and be sued in its own name, plead and be impleaded; 

(5) To acquire, lease as lessor or lessee, construct, reconstruct, improve, 
extend, enlarge, equip, repair, maintain and operate any sewerage 
system or part thereof within or without the district; provided, how- 
ever, that no such sewerage system or part thereof shall be located in 
any city, town or incorporated village outside the district except with 
the consent of the governing body thereof, and each such governing 
body is hereby authorized to grant such consent; 

(6) To issue general obligation bonds and revenue bonds of the district as 
hereinafter provided to pay the cost of a sewerage system or systems; 

(7) To issue general obligation refunding bonds and revenue refunding 
bonds of the district as hereinafter provided; 

(8) To fix and revise from time to time and to collect rents, rates, fees and 
other charges for the use of or for the services and facilities furnished 
by any sewerage system; 

(9) To cause taxes to be levied and collected upon all taxable property 
within the district sufficient to meet the obligations of the district, to 
pay the cost of maintaining, repairing and operating any sewerage 
system or systems, and to pay all obligations incurred by the district 
in the performance of its lawful undertakings and functions; 

(10) To acquire in the name of the district, either within or without the 
corporate limits of the district, by gift, purchase or the exercise of the 
right of eminent domain, which right shall be exercised in accordance 
with the provisions of Chapter 40A of the General Statutes of North 
Carolina, any improved or unimproved lands or rights in land, and to 
acquire such personal property, as it may deem necessary in connec- 
tion with the acquisition, construction, reconstruction, improvement, 
extension, enlargement, repair, equipment, maintenance or opera- 
tion of any sewerage system, and to hold and dispose of all real and 
personal property under its control; 

(11) To make and enter into all contracts and agreements necessary or 
incidental to the performance of its duties and the execution of its 
powers under this Article, including a trust agreement or trust agree- 
ments securing any revenue bonds issued hereunder; 

(12) To employ such consulting and other engineers, superintendents, 
managers, construction and financial experts, accountants, attor- 
neys, employees and agents as may, in the judgment of the district 
board be deemed necessary, and to fix their compensation; provided, 
however, that the provisions of G.S. 159-20 shall be complied with to 
the extent that the same shall be applicable; 

(13) To receive and accept from the United States of America or the State 
of North Carolina or any agency or instrumentality thereof loans, 
grants, advances or contributions for or in aid of the planning, acqui- 
sition, construction, reconstruction, improvement, extension, en- 
largement, repair, equipment, maintenance or operation of any sew- 
erage system or systems, to agree to such reasonable conditions or 


31 


§ 162A-81 1985 CUMULATIVE SUPPLEMENT § 162A-81 


requirements as may be imposed, and to receive and accept contribu- 
tions from any source of either money, property, labor or other things 
of value, to be held, used and applied only for the purposes for which 
such loans, grants, advances or contributions may be made; and 

(13a) To adopt ordinances to regulate and control the discharge of sewage 
into any sewerage system owned or operated by the district. Prior to 
the adoption of any ordinance or any amendment to any ordinance 
the district shall first pass a declaration of intent to adopt such ordi- 
nance or amendment. The declaration of intent shall describe the 
ordinance or amendment which it is proposed that the district adopt. 
The declaration of intent shall be submitted to each governing body 
for review and comment. The district shall take into consideration 
any comment and suggestions with respect to the proposed ordinance 
or amendment offered by any governing body and may modify such 
proposed ordinance or amendment to reflect comment and sugges- 
tions offered by any governing body. Thereafter, the district shall be 
authorized to adopt such ordinance or any amendment to it at any 
time after 60 days following the submission of the declaration of 
intent to each governing body. 

(14) To do all acts and things necessary or convenient to carry out the 
powers granted by this Article. 

Each district shall keep its accounts on the basis of a fiscal year commenc- 
ing on the first day of July and ending on the thirtieth day of June of the 
following year. (1961, c. 795, s. 6; 1973, c. 822, s, 4; 1981, c. 919, s. 32; 1983, c. 
333, s. 3.) 


Effect of Amendments. — 
The 1983 amendment, effective May 20, 
1983, added subdivision (13a). 


§ 162A-81. Adoption and enforcement of ordinances. 


(a) A district shall have the same power as a city under G.S. 160A-175 to 
assess civil fines and penalties for violation of its ordinances, and may secure 
injunctions to further insure compliance with its ordinances as provided by 
this section. 

(b) An ordinance may provide that its violation shall subject the offender to 
a civil penalty of not more than one thousand dollars ($1,000) to be recovered 
by the district in a civil action in the nature of debt if the offender does not 
pay the penalty within a prescribed period of time after he has been cited for 
violation of the ordinance. Any person assessed a civil penalty by the district 
shall be notified of the assessment by registered or certified mail, and the 
notice shall specify the reasons for the assessment. If the person assessed fails 
to pay the amount of the assessment to the district within 30 days after 
receipt of notice, or such longer period, not to exceed 180 days, as the district 
may specify, the district may institute a civil action in the General Court of 
Justice of the county in which the violation occurred or, in the discretion of 
the district, in the General Court of Justice of the county in which the person 
assessed has his or its principal place of business, to recover the amount of the 
assessment. The validity of the district’s action may be appealed directly to 
General Court of Justice in the county in which the violation occurred, or may 
be raised at any time in the action to recover the assessment. Neither failure 
to contest the district’s action directly nor failure to raise the issue of validity 
in the action to recover an assessment precludes the other. 
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(c) An ordinance may provide that it may be enforced by an appropriate 
equitable remedy issuing from court of competent jurisdiction. In such case, 
the General Court of Justice shall have jurisdiction to issue such orders as 
may be appropriate and it shall not be a defense to the application of the 
district for equitable relief that there is an adequate remedy at law. 

(d) Subject to the express terms of an ordinance, a district ordinance may be 
enforced by any one, all, or a combination of the remedies authorized and 
prescribed by this section. 

(e) An ordinance may provide, when appropriate, that each day’s continu- 
ing violation shall be a separate and distinct offense. (1983, c. 333, s. 4.) 


Editor’s Note. — Session Laws 1983, c. 333, 
s. 5, makes this section effective upon ratifica- 
tion. The act was ratified May 20, 1983. 


§§ 162A-82 to 162A-85: Reserved for future codification purposes. 


ARTICLE 6. 


County Water and Sewer Districts. 


§ 162A-87.1. Extension of water and sewer districts. 


(a) Standards. — The board of commissioners may, by resolution, annex 
territory to any water and sewer district upon a finding that: 

(1) The area to be annexed is contiguous to the district, with at least one 
eighth of the area’s aggregate external boundary coincident with the 
existing boundary of the district; 

(2) The residents of the territory to be annexed will benefit from the 
annexation; and 

(3) It is economically feasible to provide the proposed service or services 
in the annexed district without unreasonable or burdensome annual 
tax levies. 

(b) Annexation by Petition. — The board of commissioners may, by resolu- 
tion, extend by annexation the boundaries of any water or sewer district when 
one hundred percent (100%) of the real property owners of the area to be 
Sats have petitioned the board for annexation to the water and sewer 

istrict. 

(c) Annexation of Property within a City or Sanitary District. — Territory 
lying within the corporate limits of a city.or sanitary district may not be 
annexed to a water and sewer district unless the governing body of the city or 
sanitary district agrees, by resolution, to the annexation. 

(d) Report. — Before the public hearing required by subsection (e) of this 
section, the board of commissioners shall have prepared a report containing: 

(1) A map of the water and sewer district and the adjacent territory, 
showing the present and proposed boundaries of the district; and 

(2) A statement showing that the area to be annexed meets the standards 
and requirements established in subsections (a), (b), or (c) of this 
section. 

The report shall be available for public inspection in the office of the clerk of 
the board of commissioners for at least two weeks before the date of the public 
hearing required by subsection (e) of this section. 

(e) Hearing and Notice. — The board of commissioners shall hold a public 
hearing before adopting any resolution extending the boundaries of a water 
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and sewer district. Notice of the hearing shall state the date, hour, and place 
of the hearing and its subject, and shall include a statement that the report 
required by subsection (d) of this section is available for inspection in the 
office of the clerk of the board of commissioners. The notice shall be published 
at least once not less than one week before the date of the hearing. In addi- 
tion, the notice shall be mailed, at least four weeks before the date of the 
hearing, to the owners, as shown by the county tax records as of the preceding 
January 1, of all property located within the area to be annexed. The notice 
may be mailed by any class of U.S. mail which is fully prepaid. The person 
designated by the board of commissioners to mail the notice shall certify to 
the board of commissioners that the mailing has been completed, and his 
certificate shall be conclusive in the absence of fraud. 

(f) Effective Date. — The resolution extending the boundaries of the district 
shall take effect at the beginning of a fiscal year commencing after its pas- 
sage, as determined by the board of commissioners. (1985, c. 627, s. 1.) 


Editor’s Note. — Session Laws 1985, c. 627, 
s. 3 makes this section effective upon ratifica- 
tion. The act was ratified July 5, 1985. 


§ 162A-87.2. Abolition of water and sewer districts. 


Upon finding that there is no longer a need for a water and sewer district 
and that there are no outstanding bonds or notes issued to finance projects in 
the district, the board of commissioners may, by resolution, abolish that dis- 
trict. The board of commissioners shall hold a public hearing before adopting a 
resolution abolishing a district. Notice of the hearing shall state the date, 
hour, and place of the hearing and its subject, and shall be published at least 
once not less than one week before the date of the hearing. The abolition of 
any water and sewer district shall take effect at the end of a fiscal year 
following passage of the resolution, as determined by the board of commis- 
sioners. (1985, c. 627, s. 2.) 


Editor’s Note. — Session Laws 1985, c. 627, 
s. 3 makes this section effective upon ratifica- 
tion. The act was ratified July 5, 1985. 


§ 162A-89.1. Eminent domain power authorized. 


Notwithstanding the provisions of G.S. 40A-1, a county water and sewer 
district shall have the power of eminent domain, to be exercised in accordance 
with Article 9 of Chapter 136 of the General Statutes, over the acquisition of 
any improved or unimproved lands or rights in land, within or without the 
district. (1977, c. 466, s. 1; 1983, c. 735, s. 1.) 


Editor’s Note. — Session Laws 1983, c. 735, Effect of Amendments. — The 1983 
ce 2, provides: “This act is effective upon ratifi- amendment, effective July 13, 1983, inserted 
cation. However, a county water and sewer dis- “Notwithstanding the provisions of GS. 


trict may not commence an action pursuant to 40 A-1,” “of the General Statutes,” and “within 
this act after June 30, 1985.” The act was rati- Fee easteedln 
fied July 13, 1983. or without the district. 
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Chapter 163. 


Elections and Election Laws. 


SUBCHAPTER I. TIME OF PRI- 
MARIES AND ELECTIONS. 


Article 1. 
Time of Primaries and Elections. 


Sec. 

163-1. (Effective January 1, 1987, and until 
January 1, 1989, contingent on 
passage of constitutional amend- 
ments) Time of regular elections 
and primaries. 

(Effective January 1, 1989, contingent 
on passage of constitutional 
amendments) Time of regular 
elections and primaries. 


Article 2. 
Time of Elections to Fill Vacancies. 


163-8. Filling vacancies in State executive of- 
fices. 

163-12. (Effective until January 1, 1987, and 
after January 1, 1987, contingent 
on passage of constitutional 
amendments) Filling vacancy in 
United States Senate. 

163-12. (Effective January 1, 1987, contingent 
on passage of constitutional 
amendments) Filling vacancy in 
United States Senate. 

163-13. Filling vacancy in United States 
House of Representatives. 


SUBCHAPTER II. ELECTION OFFICERS. 
Article 3. 
State Board of Elections. 


163-19. State Board of Elections; appointment; 
term of office; vacancies; oath of 
office. 

163-22.1. Power of State Board to order new 
elections. 

163-22.2. Power of State Board to promulgate 
temporary rules and regulations. 

163-25. Authority of State Board to assist in 
litigation. 

163-27. Executive Secretary-Director to be ap- 
pointed by Board. 


Article 4. 
County Boards of Elections. 


163-1. 


163-30. County boards of elections; appoint- 
ments; terms of office; qualifica- 
tions; vacancies; oath of office; in- 
structional meetings. 

163-31. Meetings of county boards of elections; 
quorum; minutes. 

163-33. Powers and duties of county boards of 
elections. 
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Sec. 

163-35. Supervisor of elections to county board 
of elections; appointment; com- 
pensation; duties; dismissal. 


Article 5. 
Precinct Election Officials. 


163-41. Precinct registrars and judges of elec- 
tion; special registration commis- 
sioners; appointment; terms of of- 
fice; qualifications; vacancies; 
oaths of office. 

163-42. Assistants at polls; appointment; term 
of office; qualifications; oath of of- 
fice. 

163-43. Ballot counters; appointment; qualifi- 
cations; oath of office. 


SUBCHAPTER HI. QUALIFYING 
TO VOTE. 


Article 6. 


Qualifications of Voters. 


163-58. [Repealed.] 
163-59. Right to participate or vote in party 
primary. 


Article 7. 


Registration of Voters. 


163-66. Custody of registration records and 
pollbooks; access; obtaining cop- 
ies, 

163-67. Full-time registration; application to 
register. 

163-69. Permanent registration. 

163-72.1. Cancellation of prior registration. 
163-72.3. Change of address on election day; 
authorization to vote. 

163-74. Record of political party affiliation or 
unaffiliated status; changing re- 
corded affiliation; correcting erro- 
neous record. 

163-80. Officers authorized to register voters. 

163-81. Driver license examiners authorized 
to accept applications to register 
voters. 

163-82, 163-83. [Reserved.] 


Article 8. 
Challenges. 


163-85. Challenge procedure other than on 
day of primary or election. 

163-87. Challenges allowed on day of primary 
or election. 

163-88. Hearing on challenge made on day of 
primary or election. 


1985 CUMULATIVE SUPPLEMENT 


SUBCHAPTER IV. POLITICAL 


PARTIES. 
Article 9. 
Political Party Definition. 
Sec. 
163-96. “Political party” defined; creation of 


new party. 
163-99. Use of schools and other public build- 
ings for political meetings. 


SUBCHAPTER V. NOMINATION OF 
CANDIDATES. 


Article 10. 
Primary Elections. 


163-105. Payment of expense of conducting 
primary elections. 

163-106. Notices of candidacy; pledge; with 
whom filed; date for filing; with- 
drawal. 

163-107. Filing fees required of candidates in 
primary; refunds. 

163-107.1. Petition in lieu of payment of filing 
fee. 

163-108. Certification of notices of candidacy. 

163-115. Special provisions for obtaining nom- 
inations when vacancies occur in 
certain offices. 


SUBCHAPTER VI. CONDUCT OF 
PRIMARIES AND 
ELECTIONS. 


Article 12. 
Precincts and Voting Places. 


163-128. Election precincts and voting places 
established or altered. 

163-129. Structure at voting place; marking 
off limits of voting place. 


Article 12A. 
Precinct Boundaries. 


163-132.1. Voluntary participation in Block 
Boundary Suggestion Program. 

163-132.2. Establishment of precinct bound- 
aries for 1990 Census. 

163-132.3. Alterations to precinct boundaries 
after January 1, 1990. 

163-132.4. Rules. 

163-132.5. Cooperation of State and _ local 
agencies. 

163-132.6. Applicability of Article. 


Article 13. 
General Instructions. 


163-138. Instructions for printing names on 
primary and election ballots. 

163-142. Number of ballots to be furnished 
each voting place; packaging; 
date of delivery; receipt for bal- 
lots; accounting for ballots. 


Sec. 

163-151. Marking ballots in primary and elec- 
tion. 

163-152. Assistance to voters in primaries and 
general elections. 

163-152.1. Assistance to blind voters in 
primaries and elections. 

163-153. Access to voting enclosure. 


Article 15. 


Counting Ballots, Canvassing Votes, and 
Certifying Results in Precinct and 
County. 


163-169. Counting ballots at precincts; 
unofficial report of precinct vote 
to county board of elections. 

163-170. Rules for counting ballots. 

163-181. Certification of election stayed when 
election is contested. 


Article 18A. 
Presidential Preference Primary Act. 


163-213.2. Primary to be held; date; qualifica- 
tions and registration of voters. 

163-213.4. Nomination by State Board of Elec- 
tions. 

163-213.8. Allocation of delegate positions to 
reflect division of votes in the pri- 
mary. 


SUBCHAPTER VII. ABSENTEE VOTING. 
Article 20. 


Absentee Ballot. 


163-226.3. Certain acts declared felonies. 

163-227. State Board to prescribe forms of ap- 
plications for absentee ballots; 
county to secure. 

163-227.1. Second primary; applications for 
absentee ballots for voting in sec- 
ond primary. 

163-227.2. Alternate procedures for requesting 
application for absentee ballot; 
“one-stop” voting procedure in 
board office. 

163-229. Absentee ballots, container-return 
envelopes, and instruction sheets. 

163-230. Consideration and approval of appli- 
cations and issuance of absentee 
ballots. 

163-230.1. Simultaneous issuance of absentee 
ballots with application. 

163-231. Voting absentee ballots and trans- 
mitting them to chairman of the 
county board of elections. 

163-232. Certified list of executed absentee 
ballots; distribution of list. 

163-237. Certain violations of absentee ballot 
law made criminal offenses. 
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Article 21. 


Military Absentee Registration and 
Voting in Primary and 
General Elections. 


Sec. 

163-251. Certified list of approved military ab- 
sentee ballot applications; record 
of ballots received; disposition of 
list; list constitutes registration. 


SUBCHAPTER VIII. REGULATION 
OF ELECTION CAMPAIGNS. 


163-275. Certain acts declared felonies. 
163-276. Convicted officials; removal from of- 
fice. 


Article 22A. 


Regulating Contributions and 
Expenditures in Political 
Campaigns. 


Part 1. In General. 


163-278.6. Definitions. 

163-278.8. Detailed accounts to be kept by po- 
litical treasurers. 

163-278.9. Statements filed with Board. 

163-278.17. Statements of media receiving 
campaign expenditures. 

163-278.19. Violations by corporations, busi- 
ness entities, labor unions, profes- 
sional associations and insurance 
companies. 

163-278.23. Duties of Executive Secretary-Di- 

rector of Board. 

Statements examined within four 

months. 

163-278.31. [Repealed.] 


Part 2. Municipal Campaign Reporting. 


163-278.24. 


163-278.40B. Campaign report; partisan elec- 
tion. 

163-278.40C. Campaign report; nonpartisan 
election and runoff. 

163-278.40D. Campaign reports; nonpartisan 
primary and elections. 

163-278.40E. Campaign report; nonpartisan 
plurality. 


Article 22B. 


Appropriations from the North Carolina 
Election Campaign Fund. 


163-278.41. (Effective until January 1, 1989, 
and after January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Appropriations in 
general election years and other 
years. 

163-278.41. (Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Appropriations in 
general election years and other 
years. 
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Sec. 

163-278.42. (Effective until January 1, 1989, 
and after January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Distribution of 
campaign funds; legitimate ex- 
penses permitted. 

163-278.42. (Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Distribution of 
campaign funds; legitimate ex- 

penses permitted. 

163-278.43. Anntial report to State Board of 
Elections; suspension of disburse- 
ments; willful violations a misde- 
meanor; adoption of rules. 


SUBCHAPTER IX. MUNICIPAL 
. ELECTIONS. 


Article 23. 
Municipal Election Procedure. 


163-279. (Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Time of municipal 
primaries and elections. 

(Effective until January 1, 1987) Mu- 
nicipal boards of elections. 

(Effective January 1, 1987 until Jan- 
uary 1, 1989 and after January 1, 
1989 contingent on passage of 
constitutional amendments) Mu- 
nicipal boards of elections. 


163-280. 
163-280. 


163-281. [Repealed.] 

163-283. Right to participate or vote in party 
primary. 

163-284. (Effective January 1, 1989, contin- 


gent on passage of constitutional 
amendments) Mandatory admin- 
istration by county boards of elec- 
tions. 

[Repealed. | 

(Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Conduct of munici- 
pal and special district elections; 
application of Chapter 163. 

(Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Special elections; 
procedure for calling. 

(Effective January 1, 1989, contin- 
gent on passage of constitutional 
amendments) Registration for 
city elections. 

163-288.1. (Effective January 1, 1989, contin- 

gent on passage of constitutional 

amendments) Activating voters 
for newly annexed or incorporated 
areas. 

Activating voters when charter 

revised. 

163-289. (Effective January 1, 1989, contin- 


163-285. 
163-286. 


163-287. 


163-288. 


163-288.1A. 
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Sec. Sec. 
gent on passage of constitutional amendments) Notice of candidacy 
amendments) Right to challenge; and filing fee in nonpartisan mu- 
challenge procedure. nicipal elections. 

163-296. (Effective January 1, 1989, contin- 
Article 24. gent on passage of constitutional 
Conduct of Municipal Elections. Ritsea dot est pbcreegstau bet 

163-291. (Effective until January 1,1987) Par- 163-298. (Effective January 1, 1989, contin- 
tisan primaries and elections. gent on passage of constitutional 

163-291. (Effective January 1 1987 until Jan- amendments) Municipal primar- 
uary 1, 1989 and after January 1, ies and elections. 

1989 contingent on passage of 163-299. (Effective January 1, 1989, contin- 
constitutional amendments) Par- gent on passage of constitutional 
tisan primaries and elections. amendments) Ballots; municipal 

163-291. (Effective January 1, 1989 contin- primaries and elections. 
gent on passage of constitutional 163-301. (Effective January 1, 1989, contin- 
amendments) Partisan primaries gent on passage of constitutional 
and elections. amendments) Chairman of elec- 

163-294.1. Death of candidates or elected offi- tion board to furnish certificate of 
cers. elections. 

163-294.2. (Effective until January 1, 1987) 163-302. (Effective until January 1, 1989, and 
Notice of candidacy and filing fee after January 1, 1989, contingent 
in nonpartisan municipal elec- on passage of constitutional 
tions. amendments) Absentee voting. 

163-294.2. (Effective January 1, 1987, until 163-302. (Effective January 1, 1989, contin- 
January 1, 1989, and after Janu- gent on passage of constitutional 
ary 1, 1989, contingent on pas- amendments) Absentee voting. 
sage of constitutional amend- 163-304. (Effective January 1, 1989, contin- 
ments) Notice of candidacy and gent on passage of constitutional 
filing fee in nonpartisan munici- amendments) State Board of Elec- 
pal elections. tions to have jurisdiction over mu- 

163-294.2. (Effective January 1, 1989, contin- nicipal elections and election offi- 
gent on passage of constitutional cials, and to advise. 


SUBCHAPTER I. TIME OF PRIMARIES AND ELECTIONS. 


ARTICLE 1. 


Time of Primaries and Elections. 


§ 163-1. (Effective January 1, 1987, and until January 1, 
1989, contingent on passage of constitutional 
amendments) Time of regular elections and 
primaries. 


(a) Unless otherwise provided by law, elections for the officers listed in the 
tabulation contained in this section shall be conducted in all election precincts 
of the territorial units specified in the column headed “Jurisdiction” on the 
dates indicated in the column headed “Date of Election.” Unless otherwise 
provided by law, officers shall serve for the terms specified in the column 
headed “Term of Office.” 

(b) On Tuesday next after the first Monday in May preceding each general 
election to be held in November for the officers referred to in subsection (a) of 
this section, there shall be held in all election precincts within the territory 
for which the officers are to be elected a primary election for the purpose of 
nominating candidates for each political party in the State for those offices. 
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(c) On Tuesday next after the first Monday in November in the year 1968, 
and every four years thereafter, or on such days as the Congress of the United 
States shall direct, an election shall be held in all of the election precincts of 
the State for the election of electors of President and Vice-President of the 
United States. The number of electors to be chosen shall be equal to the 
number of Senators and Representatives in Congress to which this State may 
be entitled. Presidential electors shall not be nominated by primary election; 
instead, they shall be nominated in a State convention of each political party 
as defined in G.S. 163-96 unless otherwise provided by the plan of organiza- 
tion of the political party. One presidential elector shall be nominated from 
each congressional district and two from the state-at-large. 
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Section Set Out Twice. — The section 
above is effective from January 1, 1987, to Jan- 
uary 1, 1989, but only if the constitutional 
amendments proposed by Session Laws 1985, c. 
768 are approved by the qualified voters. For 
this section as amended effective January 1, 
1989, but only if the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
are approved by the qualified voters, see the 
following section, also numbered § 163-1. For 
this section as in effect until January 1, 1987, 
and until approval of the constitutional 
amendments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
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to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment by c. 768, ss. 17 and 17.1, effective 
January 1, 1987, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, in the table at the end 
of the section, substituted “1989” for “1968” in 
the column “Date of Election,” for the entries 
“State Senator,” “Member of State House of 
Representatives,” “County treasurer (in coun- 
ties in which elected),” and “All other county 
officers to be elected by the people,” and in- 
serted “In 1988 at the regular election for 
members of the United States House of Repre- 
sentatives if that is the election immediately 
preceding termination of each regular term, 
and” in the column “Date of Election” for the 
entries “Justices and Judges of Appellate Divi- 
sion,” “Judges of the superior courts,” “Judges 
of the district courts,” “District Attorney,” 
“Clerk of superior court,” and “Sheriff.” 


§ 163-1. (Effective January 1, 1989, contingent on passage 
of constitutional amendments) Time of regular 
elections and primaries. 


(a) Unless otherwise provided by law, elections for the officers listed in the 
tabulation contained in this section shall be conducted in all election precincts 
of the territorial units specified in the column headed “Jurisdiction” on the 
dates indicated in the column headed “Date of Election.” Unless otherwise 
provided by law, officers shall serve for the terms specified in the column 
headed “Term of Office.” 

(b) On Tuesday next after the first Monday in May preceding each general 
election to be held in November for the officers referred to in subsection (a) of 
this section, there shall be held in all election precincts within the territory 
for which the officers are to be elected a primary election for the purpose of 
nominating candidates for each political party in the State for those offices. 

(c) On Tuesday next after the first Monday in November in the year 1968, 
and every four years thereafter, or on such days as the Congress of the United 
States shall direct, an election shall be held in all of the election precincts of 
the State for the election of electors of President and Vice-President of the 
United States. The number of electors to be chosen shall be equal to the 
number of Senators and Representatives in Congress to which this State may 
be entitled. Presidential electors shall not be nominated by primary election; 
instead, they shall be nominated in a State convention of each political party 
as defined in G.S. 163-96 unless otherwise provided by the plan of organiza- 
tion of the political party. One presidential elector shall be nominated from 
each congressional district and two from the state-at-large. 
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Section Set Out Twice. — The section 
above is effective January 1, 1989, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters. For this section as in effect 
from January 1, 1987, to January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, see the preced- 
ing section, also numbered § 163-1. For this 
section as in effect until January 1, 1987, and 
until approval of the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
by the qualified voters, see the main volume. 

Editor’s Note. — 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 
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Effect of Amendments. — 

The 1985 amendment by c. 768, ss. 17 and 
17.1, effective January 1, 1987, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, in the ta- 
ble at the end of the section, substituted “1989” 
for “1968” in the column “Date of Election,” for 
the entries “State Senator,” “Member of State 
House of Representatives,” “County treasurer 
(in counties in which elected),” and “All other 
county officers to be elected by the people,” and 
inserted “In 1988 at the regular election for 
members of the United States House of Repre- 
sentatives if that is the election immediately 
preceding termination of each regular term, 
and” in the column “Date of Election” for the 
entries “Justices and Judges of Appellate Divi- 
sion,” “Judges of the superior courts,” “Judges 
of the district courts,” “District Attorney,” 
“Clerk of superior court,” and “Sheriff.” 

The 1985 amendment by c. 768, s. 16, effec- 
tive January 1, 1989, but only if the constitu- 
tional amendments proposed by c. 768 are ap- 
proved by the qualified voters, in the table at 
the end of the section substituted the date 
“1993” for the date “1968” in the column “Date 
of Election,” beginning with the entry “Gover- 
nor” and ending with the entry “All other 
State officers whose terms are not specified by 
law.” 


ARTICLE 2. 


Time of Elections to Fill Vacancies. 


§ 163-8. Filling vacancies in State executive offices. 


If the office of Governor or Lieutenant Governor shall become vacant, the 
provisions of G.S. 147-11.1 shall apply. If the office of any of the following 
officers shall be vacated by death, resignation, or otherwise than by expira- 
tion of term, it shall be the duty of the Governor to appoint another to serve 
until his successor is elected and qualified: Secretary of State, Auditor, Trea- 
surer, Superintendent of Public Instruction, Attorney General, Commissioner 
of Agriculture, Commissioner of Labor, and Commissioner of Insurance. Each 
such vacancy shall be filled by election at the first election for members of the 
General Assembly that occurs more than 30 days after the vacancy has taken 
place, and the person chosen shall hold the office for the remainder of the 
unexpired four-year term: Provided, that when a vacancy occurs in any of the 
offices named in this section and the term expires on the first day of January 
succeeding the next election for members of the General Assembly, the Gover- 
nor shall appoint to fill the vacancy for the unexpired term of the office. 

Upon the occurrence of a vacancy in the office of any one of these officers for 
any of the causes stated in the preceding paragraph, the Governor may ap- 
point an acting officer to perform the duties of that office until a person is 
appointed or elected pursuant to this section and Article III, Section 7 of the 
State Constitution, to fill the vacancy and is qualified. (1901, c. 89, ss. 4, 73; 
Rev., s. 4299; C.S., s. 5920; 1967, c. 775, s. 1; 1981, c. 504, s. 14; 1983, c. 324, s. 
13) 
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tuted “Article III, Section 7” for “§ 13, Article 


III” in the second paragraph. 


Effect of Amendments. — The 1983 
amendment, effective Sept. 1, 1983, substi- 


§ 163-12. (Effective until January 1, 1987, and after Janu- 
ary 1, 1987, contingent on passage of constitu- 
tional amendments) Filling vacancy in United 
States Senate. 


Whenever there shall be a vacancy in the office of United States Senator 
from this State, whether caused by death, resignation, or otherwise than by 
expiration of term, the Governor shall appoint to fill the vacancy until an 
election shall be held to fill the office. The Governor shall issue his writ for the 
election of a Senator to be held at the time of the first election for members of 
the General Assembly that is held more than 60 days after the vacancy oc- 
curs. The person elected shall hold the office for the remainder of the unex- 
pired term. The election shall take effect from the date of the canvassing of 
the returns. (1913, c. 114, ss. 1, 2; C.S., ss. 6002, 6003; 1929, c. 12, s. 2; 1955, c. 
871, s. 6; 1967, c. 775, s. 1; 1981, c. 504, s. 18; 1985, c. 759, s. 2.) 


Section Set Out Twice. — The section 
above is effective until January 1, 1987, and 
after January 1, 1987, contingent on approval 
of the constitutional amendments proposed by 
Session Laws 1985, c. 768. For this section as 
amended effective January 1, 1987, but only if 
the constitutional amendment proposed by Ses- 


sion Laws 1985, c. 768 are approved by the 
qualified voters, see the following section, also 
numbered § 163-12. . 

Effect of Amendments. — The 1985 
amendment, effective July 15, 1985, substi- 
tuted “60 days” for “30 days” in the second sen- 
tence. 


§ 163-12. (Effective January 1, 1987, contingent on passage 
of constitutional amendments) Filling vacancy 
in United States Senate. 


Whenever there shall be a vacancy in the office of United States Senator 
from this State, whether caused by death, resignation, or otherwise than by 
expiration of term, the Governor shall appoint to fill the vacancy until an 
election shall be held to fill the office. The Governor shall issue his writ for the 
election of a Senator to be held at the time of the first election for members of 
the United States House of Representatives that is held more than 60 days 
after the vacancy occurs. The person elected shall hold the office for the re- 
mainder of the unexpired term. The election shall take effect from the date of 
the canvassing of the returns. (19138, c. 114, ss. 1, 2; C.S., ss. 6002, 6003; 1929, 
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Section Set Out Twice. — The section 
above is effective January 1, 1987, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters. For this section as in effect 
until January 1, 1987, and until approval of 
the constitutional amendments proposed by 
Session Laws 1985, c. 768, see the preceding 
section, also numbered § 163-12. 

Editor’s Note. — 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
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s. 1; 1981, c. 504, s. 18; 1985, c. 759; s. 


amendments proposed by c. 768 are approved 
by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 


§ 163-12 is set out twice. See section headings for effective dates. 


§ 163-13 ELECTIONS AND ELECTION LAWS § 163-19 
The 1985 amendment by c. 768, s. 18, effec- 
tive January 1, 1987, but only if the constitu- 
tional amendments proposed by c. 768 are ap- 
proved by the qualified voters, substituted 
“United States House of Representatives” for 
“General Assembly” in the second sentence. 


was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment by c. 759, s. 2, effective 
July 15, 1985, substituted “60 days” for “30 
days” in the second sentence. 


§ 163-13. Filling vacancy in United States House of Repre- 
sentatives. 


(b) Nominating Procedures. — If a congressional vacancy occurs beginning 
on the tenth day before the filing period ends under G.S. 163-106(c) preceding 
the next succeeding general election, candidates for the special election to fill 
the vacancy shall not be nominated in primaries. Instead, nominations may 
be made by the political party congressional district executive committees in 
the district in which the vacancy occurs. The chairman and secretary of each 
political party congressional district executive committee nominating a candi- 
date shall immediately certify his name and party affiliation to the State 
Board of Elections so that it may be printed on the special election ballots. 

If the congressional vacancy occurs before the tenth day before the filing 
period ends under G.S. 163-106(c) prior to the next succeeding general elec- 
tion, the Governor shall call a special primary for the purpose of nominating 
candidates to be voted on in a special election called by the Governor in 
accordance with the provisions of subsection (a) of this section. Such a primary 
election shall be conducted in accordance with the general laws governing 
primaries, except that the opening and closing dates for filing notices of candi- 
dacy with the State Board of Elections shall be fixed by the Governor in his 
call for the special primary. The Governor may also fix the absentee voting 
period for the special election and for the special first primary, but such period 
shall not be less than 30 days. (1901, c. 89, s. 60; Rev., s. 4369; C.S., s. 6007; 
1947, c. 505, s. 5; 1967, c. 775, s. 1; 1985, c. 759, ss. 3-5.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1985 
amendment, effective July 15, 1985, substi- 
tuted “beginning on the tenth day before the 
filing period ends under G.S. 163-106(c)” for 
“within eight months” in the first sentence of 
subsection (b), substituted “before the tenth 


day before the filing period ends under G.S. 
163-106(c)” for “more than eight months” in 
the first sentence of the second paragraph of 
subsection (b), substituted “opening and clos- 
ing dates” for “closing date” in the second sen- 
tence of the second paragraph of subsection (b), 
and added the last sentence of the second para- 
graph of subsection (b). 


SUBCHAPTER II. ELECTION OFFICERS. 


ARTICLE 3. 
State Board of Elections. 


§ 163-19. State Board of Elections; appointment; term of 
office; vacancies; oath of office. 


All of the terms of office of the present members of the State Board of 
Elections shall expire on May 1, 1969, or when their successors in office are 


appointed and qualified. 
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The State Board of Elections shall consist of five registered voters whose 
terms of office shall begin on May 1, 1969, and shall continue for four years, 
and until their successors are appointed and qualified. The Governor shall 
appoint the members of this Board and likewise shall appoint their successors 
every four years at the expiration of each four-year term. Not more than three 
members of the Board shall be members of the same political party. The 
Governor shall appoint the members from a list of nominees submitted to him 
by the State party chairman of each of the two political parties having the 
highest number of registered affiliates as reflected by the latest registration 
statistics published by the State Board of Elections. Each party chairman 
shall submit a list of five nominees who are affiliated with that political party. 

Any vacancy occurring in the Board shall be filled by the Governor, and the 
person so appointed shall fill the unexpired term. The Governor shall fill the 
vacancy from a list of three nominees submitted to him by the State party 
chairman of the political party that nominated the vacating member as pro- 
vided by the preceding paragraph. The three nominees must be affiliated with 
that political party. 

At the first meeting held after new appointments are made, the members of 
the State Board of Elections shall take the following oath: 

a a cae , do solemnly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional 
powers and authorities which are or may be established for the gov- 
ernment thereof; that I will endeavor to support, maintain and 
defend the Constitution of said State, and that I will well and truly 
execute the duties of the office of member of the State Board of Elec- 
tions according to the best of my knowledge and ability, according to 
law, so help me, God.” 

After taking the prescribed oath, the Board shall organize by electing one of 
its members chairman and another secretary. 

No person shall be eligible to serve as a member of the State Board of 
Elections who holds any elective or appointive office under the government of 
the United States, or of the State of North Carolina or any political subdivi- 
sion thereof. No person who holds any office in a political party, or organiza- 
tion, or who is a candidate for nomination or election to any office, or who is a 
campaign manager or treasurer of any candidate in a primary or election 
shall be eligible to serve as a member of the State Board of Elections. (1901, c. 
89, ss. 5, 7; Rev., ss. 2760, 4800, 4301; C.S., ss. 5921, 5922; 1933, c. 165, s. 1; 
1953, c. 428; 1967, c. 775, s. 1; 1975, c. 286; 1985, c. 62, ss. 1, 1.1.) 


Effect of Amendments. — The 1985 The 1985 amendment by c. 62, s. 1.1, effec- 
amendment by c. 62, s. 1, effective April 5, _ tive April 5, 1985, and applicable to vacancies 
1985, added the last two sentences of the sec- occurring on or after May 1, 1985, added the 
ond paragraph. last two sentences of the third paragraph. 


§ 163-22.1. Power of State Board to order new elections. 


If the State Board of Elections, acting upon the agreement of at least four of 
its members, and after holding public hearings on election contests, alleged 
election irregularities or fraud, or violations of elections laws, determines that 
a new primary, general or special election should be held, the Board may 
order that a new primary, general or special election be held, either statewide, 
or in any counties, electoral districts, special districts, or municipalities over 
whose elections it has jurisdiction. The State Board shall be authorized to 
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order a new election without conducting a public hearing provided a public 
hearing on the allegations was held by the county or municipal board of 
elections and the State Board is satisfied that such hearing gave sufficient 
opportunity for presentation of evidence and provided further that the State 
Board adopts the findings of the county or municipal board of elections. 

Any new primary, general or special election so ordered shall be conducted 
under applicable constitutional and statutory authority and shall be super- 
vised by the State Board of Elections and conducted by the appropriate elec- 
tions officials. 

The State Board of Elections has authority to adopt rules and regulations 
and to issue orders to carry out its authority under this section. (1973, c. 793, 
s. 5; 1983, c. 210.) 


Effect of Amendments. — The 1983 
amendment, effective Oct. 1, 1983, added the 
last sentence of the first paragraph. 


§ 163-22.2. Power of State Board to promulgate temporary 
rules and regulations. 


In the event any portion of Chapter 163 of the General Statutes or any State 
election law or form of election of any county board of commissioners, local 
board of education, or city officer is held unconstitutional or invalid by a State 
or federal court or is unenforceable because of objection interposed by the 
United States Justice Department under the Voting Rights Act of 1965 and 
such ruling adversely affects the conduct and holding of any pending primary 
or election, the State Board of Elections shall have authority to make reason- 
able interim rules and regulations with respect to the pending primary or 
election as it deems advisable so long as they do not conflict with any provi- 
sions of Chapter 163 of the General Statutes and such rules and regulations 
shall become null and void 60 days after the convening of the next session of 
the General Assembly. The State Board of Elections shall also be authorized, 
upon recommendation of the Attorney General, to enter into agreement with 
the courts in lieu of protracted litigation until such time as the General As- 
sembly convenes. (1981, c. 741; 1982, 2nd Ex. Sess., c. 3, s. 19.1; 1985, c. 563, s. 
15.) 


Editor’s Note. — The amendment to this 
section made by Session Laws 1982 (2nd Ex. 
Sess.), c. 3, s. 19.1, expired on March 1, 1983, 
by virtue of Session Laws 1982 (2nd Ex. Sess.), 
c. 3, s. 18 as amended by Session Laws 1981 
(Reg. Sess., 1982), c. 1265, s. 2. Accordingly, 
the section is reprinted above as it existed 
prior to the 1982, 2nd Ex. Sess. amendment, as 
amended in 1985. 

Effect of Amendments. — 


The 1985 amendment, effective July 2, 1985, 
in the first sentence, inserted “or any State 
election law or form of election of any county 
board of commissioners, local board of educa- 
tion, or city officer” and inserted “or is unen- 
forceable because of objection interposed by the 
United States Justice Department under the 
Voting Rights Act of 1965” and substituted “60 
days after the convening” for “upon the con- 
vening.” 


§ 163-25. Authority of State Board to assist in litigation. 


The State Board of Elections shall possess authority to assist any county or 
municipal board of elections in any matter in which litigation is contemplated 
or has been initiated, provided, the county or municipal board of elections in 
such county petitions, by majority resolution, for such assistance from the 
State Board of Elections and, provided further, that the State Board of Elec- 
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tions determines, in its sole discretion by majority vote, to assist in any such 
matter. It is further stipulated that the State Board of Elections shall not be 
authorized under this provision to enter into any litigation in assistance to 
counties, except in those instances where the uniform administration of Chap- 
ter 163 of the General Statutes of North Carolina has been, or would be 
threatened. 

The Attorney General shall provide the State Board of Elections with legal 
assistance in execution of its authority under this section or, in his discretion, 
recommend that private counsel be employed. 

If the Attorney General recommends employment of private counsel, the 
State Board may employ counsel with the approval of the Governor. (1969, c. 
408, s. 1; 1973, c. 793, s. 6; 1983, c. 324, s. 2.) 


Effect of Amendments. — The 1983 
amendment, effective Sept. 1, 1983, added the 
last paragraph. 


§ 163-27. Executive Secretary-Director to be appointed by 
Board. 


The appointment of the Executive Secretary-Director of the State Board of 
Elections is extended to May 15, 1989, unless removed for proper cause, and 
thereafter the Board shall appoint an Executive Secretary-Director for a term 
of four years with compensation to be determined by the Department of Per- 
sonnel. He shall serve, unless removed for cause, until his successor is ap- 
pointed. Such Executive Secretary-Director shall be responsible for staffing, 
administration, execution of the Board’s decisions and orders and shall per- 
form such other responsibilities as may be assigned by the Board. In the event 
of a vacancy, the vacancy shall be filled for the remainder of the term. (1973, 
c. 1409, s. 3; 1985, c. 62, s. 2.) 


Effect of Amendments. — The 1985 _ tuted “May 15, 1989,” for “May 15, 1977,” in 
amendment, effective April 5, 1985, substi- the first sentence. 


ARTICLE 4. 


County Boards of Elections. 


§ 163-30. County boards of elections; appointments; terms 
of office; qualifications; vacancies; oath of of- 
fice; instructional meetings. 


In every county of the State there shall be a county board of elections, to 
consist of three persons of good moral character who are registered voters in 
the county in which they are to act. Members of county boards of elections 
shall be appointed by the State Board of Elections on the last Tuesday in June 
1985, and every two years thereafter, and their terms of office shall continue 
for two years from the specified date of appointment and until their successors 
are appointed and qualified. Not more than two members of the county board 
of elections shall belong to the same political party. 

No person shall be eligible to serve as a member of a county board of 
elections who holds any elective office under the government of the United 
States, or of the State of North Carolina or any political subdivision thereof. 
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No person who holds any office in a state, congressional district, county or 
precinct political party or organization, or who is a campaign manager or 
treasurer of any candidate or political party in a primary or election, shall be 
eligible to serve as a member of a county board of elections, provided however 
that the position of delegate to a political party convention shall not be consid- 
ered an office for the purpose of this section. 

No person shall be eligible to serve as a member of a county board of 
elections who is a candidate for nomination or election. 

No person shall be eligible to serve as a member of a county board of 
elections who is the wife, husband, son, daughter, mother, father, sister, or 
brother of any candidate for nomination or election. 

The State chairman of each political party shall have the right to recom- 
mend to the State Board of Elections three registered voters in each county for 
appointment to the board of elections for that county. If such recommenda- 
tions are received by the Board 15 or more days before the last Tuesday in 
June 1985, and each two years thereafter, it shall be the duty of the State 
Board of Elections to appoint the county boards from the names thus recom- 
mended. 

Whenever a vacancy occurs in the membership of a county board of elec- 
tions for any cause the State chairman of the political party of the vacating 
member shall have the right to recommend two registered voters of the 
affected county for such office, and it shall be the duty of the State Board of 
Elections to fill the vacancy from the names thus recommended. 

At the meeting of the county board of elections required by G.S. 163-31 to be 
held on Tuesday following the third Monday in July in the year of their 
appointment the members shall take the following oath of office: 

gL ty. aidcay at , do solemnly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina and to the constitutional 
powers and authorities which are or may be established for the gov- 
ernment thereof; that I will endeavor to support, maintain and 
defend the Constitution of said State, not inconsistent with the Con- 
stitution of the United States; and that I will well and truly execute 


the duties of the office of member of the .......... County Board of 
Elections to the best of my knowledge and ability, according to law; 
so help me God.” 


Each member of the county board of elections shall attend each instruc- 
tional meeting held pursuant to G.S. 163-46, unless excused for good cause by 
the chairman of the board, and shall be paid the sum of twenty-five dollars 
($25.00) per day for attending each of those meetings. (1901, c. 89, ss. 6, 11; 
Rev., ss. 4303, 43804, 4305; 1913, c. 188; C.S., ss. 5924, 5925, 5926; 1921, c. 181, 
eae 1ogore tll sl) C2196) 1933-6. 165, 87-27 1941,'c3 300) sh 1. 1945,-¢. (08, 
Soni 2. 1049°c, 672.8: 11953," 410, ss 1b 2)c 1191" s'2: 1955, c, 8715's. 1; 
1957, c. 182, s. 1; 1959, c. 1203, s. 1; 1967, c. 775, s. 1; 1969, c. 208, s. 1; 1978, c. 
(Oana C1004. C. 1544, 5,4 1970.01 9.8.00; C, FOU, 8-1, kool, c. 904,58. 1; 
1983, c. 617, ss. 1, 2; 1985, c. 472, s. 4.) 


Effect of Amendments. — The 1985 amendment, effective June 26, 
The 1983 amendment, effective Jan. 1, 1984, 1985, substituted “July” for “June” near the 
substituted “last Tuesday in June 1985” for beginning of the eighth paragraph. 
“Tuesday following the first Monday in June, 
1975” in the second sentences of the first and 
sixth paragraphs. 
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§ 163-31. Meetings of county boards of elections; quorum; 
minutes. 


In each county of the State the members of the county board of elections 
shall meet at the courthouse or board office at noon on the Tuesday following 
the third Monday in July in the year of their appointment by the State Board 
of Elections and, after taking the oath of office provided in G.S. 163-30, they 
shall organize by electing one member chairman and another member secre- 
tary of the county board of elections. On the Tuesday following the third 
Monday in August of the year in which they are appointed the county board of 
elections shall meet and appoint precinct registrars and judges of elections. 
The board may hold other meetings at such times as the chairman of the 
board, or any two members thereof, may direct, for the performance of duties 
prescribed by law. A majority of the members shall constitute a quorum for 
the transaction of board business. The chairman shall notify, or cause to be 
notified, all members regarding every meeting to be held by the board. 

The county board of elections shall keep minutes recording all proceedings 
and findings at each of its meetings. The minutes shall be recorded in a book 
which shall be kept in the board office and it shall be the responsibility of the 
secretary, elected by the board, to keep the required minute book current and 
accurate. The secretary of the board may designate the supervisor of elections 
to record and maintain the minutes under his supervision. (1901, c. 89, s. 11; 
Rev., ss. 4804, 4306; C.S., ss. 5925, 5927; 1921, c. 181, s. 2; 1923, c. 111, s. 1; 
1927, c. 260, s. 1; 1933, c. 165, s. 2; 1941, c. 305, s. 1; 1945, c. 758, s. 2; 1953, c. 
410, s. 1; c. 1191, s. 2; 1957, c. 182, s. 1; 1959, c. 1208, s. 1; 1966, Ex. Sess., c. 5, 
s. 2; 1967, c. 775, s. 1; 1969, c. 208, s. 2; 1975, c. 159, s. 2; 1977, c. 626; 1983, c. 
617, s. 3:) 


Effect of Amendments. — The 1983 June” in the first sentence of the first para- 


amendment, effective Jan. 1, 1984, substituted 
“Tuesday following the third Monday in July” 
for “Tuesday following the third Monday in 


graph and substituted “third Monday in Au- 
gust” for “first Monday in August” in the sec- 
ond sentence of the first paragraph. 


§ 163-33. Powers and duties of county boards of elections. 


The county boards of elections within their respective jurisdictions shall 
exercise all powers granted to such boards in this Chapter, and they shall 
perform all the duties imposed upon them by law, which shall include the 


following: 


(10) To appoint and remove the board’s clerk, assistant clerks, and other 
employees; and to appoint and remove precinct transfer assistants as 


provided in G.S. 163-72.3. 


(1901, c. 89, s. 11; Rev., s. 4306; C.S., s. 5927; 1921, c. 181, s. 2; 1927, c. 260, 
. 1; 1933, c. 165, s. 2; 1966, Ex. Sess., c. 5, s. 2; 1967, c. 775, s. 1; 1973, c. 793, 


S 
ss. 9-11; 1983, c. 392, s. 1.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1983 
amendment, effective Sept. 1, 1983, substi- 


tuted a semi-colon for a period and added “and 
to appoint and remove precinct transfer assis- 
tants as provided in G.S. 163-72.3” at the end 
of subdivision (10). 
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§ 163-35. Supervisor of elections to county board of elec- 
tions; appointment; compensation; duties; dis- 
missal. 


(b) Appointment, Duties; Termination. — Upon receipt of a nomination 
from the county board of elections stating that the nominee for supervisor of 
elections is submitted for appointment upon majority selection by the county 
board of elections the Executive Secretary-Director shall issue a letter of 
appointment of such nominee to the chairman of the county board of elections 
within 10 days after receipt of the nomination. Thereafter, the county board of 
elections shall enter in its official minutes the specified duties, responsibilities 
and designated authority assigned to the supervisor by the county board of 
elections. A copy of the specified duties, responsibilities and designated au- 
thority assigned to the supervisor shall be filed with the State Board of Elec- 
tions. 

The county board of elections may, by petition signed by a majority of the 
board, recommend to the Executive Secretary-Director of the State Board of 
Elections the termination of the employment of the county board’s supervisor 
of elections. The petition shall clearly state the reasons for termination. Upon 
receipt of the petition, the Executive Secretary-Director shall forward a copy 
of same by certified mail, return receipt requested, to the county supervisor of 
elections involved. The county supervisor of elections may reply to said peti- 
tion within 15 days of receipt thereof. Within 20 days of receipt of the county 
supervisor of elections’ reply or the expiration of the time period allowed for 
the filing of said reply, the State Executive Secretary-Director shall render a 
decision as to the termination or retention of the county supervisor of elec- 
tions. The decision of the Executive Secretary-Director of the State Board of 
Elections shall be final unless such decision shall, within 20 days from the 
official date on which it was made, be deferred by the State Board of Elections, 
in which event a public hearing shall be conducted by said State Board or any 
single member designated by the remaining four members, in the county seat 
of the county involved. Following the conduct of such public hearing and a 
decision by the State Board of Elections, the chairman of said Board shall 
notify the Executive Secretary-Director of the State Board of Elections, in 
writing, of the decision resulting from the public hearing. If the decision, 
rendered by the State Board of Elections, results in concurrence with the 
decision entered by the Executive Secretary-Director, the decision becomes 
final. If the decision rendered by the Board is contrary to that entered by the 
Executive Secretary-Director, then the Executive Secretary-Director shall, 
within 15 days from the written notification, enter an amended decision con- 
sistent with the results of the decision by the State Board of Elections. The 
employment of any supervisor of elections presently employed or hereafter 
employed shall not be terminated except in compliance with the procedures 
herein prescribed. For the purposes of this subsection the individual desig- 
nated by the remaining four members of the State Board shall possess the 
same authority conferred upon the chairman pursuant to G.S. 163-23. 

(c) Compensation of Supervisors of Elections. — Compensation paid to su- 
pervisors of elections in all counties maintaining full-time registration (five 
days per week) shall be in the form of a salary in an amount recommended by 
the county board of elections and approved by the Board of County Commis- 
sioners and shall be commensurate with the salary paid to supervisors in 
counties similarly situated and similar in population and number of regis- 
tered voters. 

Beginning July 1, 1985, in any county operating under modified registra- 
tion PLAN A, B, C, or D, the Board of County Commissioners shall compen- 
sate the supervisor of elections at a minimum rate of six dollars ($6.00) per 
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hour for hours worked in attendance to his or her duties as prescribed by law, 
including rules and regulations adopted by the State Board of Elections. In 
addition, the county shall pay to the supervisor an hourly wage equal at least 
to that required by federal law for all hours worked in excess of those pre- 
scribed in rules and regulations adopted by the State Board of Elections, when 
such additional hours have been approved by the county board of elections and 
such approval has been recorded in the official minutes of the county board of 
elections. 

In addition to the compensation provided for herein, the supervisor of elec- 
tions to the county board of elections shall be granted the same vacation 
leave, sick leave, and petty leave as granted to all other county employees. It 
shall also be the responsibility of the Board of County Commissioners to 
appropriate sufficient funds to compensate a replacement for the supervisor of 
elections when authorized leave is taken. 

(1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1; 1967, c. 775, s. 1; 1971, c. 1166, 
s. 2; 1973, c. 859, s. 1; 1975, c. 211, ss. 1, 2;c. 713; 1977, c. 265, s¥215 c. 626, s. 
1; c. 1129, s. 1; 1981, cc. 84, 221; 1983, c. 697; 1985, c. 763.) 


Only Part of Section Set Out. — As the which read: “Termination of employment of a 
rest of the section was not affected by the supervisor of elections shall be upon a majority 
amendments, it is not set out. vote by the county board of elections following 

Effect of Amendments. — notice of 15 days to the supervisor.” 

The 1983 amendment, effective Oct. 1, 1983, The 1985 amendment, effective July 15, 
rewrote the second paragraph of subsection (b), 1985, rewrote subsection (c). 


ARTICLE 5. 
Precinct Election Officials. 


§ 163-41. Precinct registrars and judges of election; special 
registration commissioners; appointment; 
terms of office; qualifications; vacancies; oaths 
of office. 


(a) Appointment of Registrar and Judges. — At the meeting required by 
G.S. 163-31 to be held on the Tuesday following the third Monday in August of 
the year in which they are appointed, the county board of elections shall 
appoint one person to act as registrar and two other persons to act as judges of 
election for each precinct in the county. Their terms of office shall continue for 
two years from the specified date of appointment and until their successors 
are appointed and qualified. It shall be their duty to conduct the primaries 
and elections within their respective precincts. Persons appointed to these 
offices must be registered voters and residents of the precinct for which ap- 
pointed, of good repute, and able to read and write. Not more than one judge 
in each precinct shall belong to the same political party as the registrar. 

The term “precinct official” shall mean registrars and judges appointed 
pursuant to this section, and all assistants appointed pursuant to G.S. 163-42, 
unless the context of a statute clearly indicates a more restrictive meaning. 

No person shall be eligible to serve as a precinct official, as that term is 
defined above, who holds any elective office under the government of the 
Ene States, or of the State of North Carolina or any political subdivision 
thereof. 

No person shall be eligible to serve as a precinct official who is a candidate 
for nomination or election. 
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No person shall be eligible to serve as a precinct official who holds any office 
in a state, congressional district, county, or precinct political party or political 
organization, or who is a manager or treasurer for any candidate or political 
party, provided however that the position of delegate to a political party con- 
vention shall not be considered an office for the purpose of this subsection. 

The chairman of each political party in the county where possible shall 
recommend three registered voters in each precinct who are otherwise 
qualified, are residents of the precinct, have good moral character, and are 
able to read and write, for appointment as registrar in the precinct, and he 
shall also recommend where possible the same number of similarly qualified 
voters for appointment as judges of election in that precinct. If such recom- 
mendations are received by the county board of elections no later than the 
fifth day preceding the date on which appointments are to be made, it must 
make precinct appointments from the names of those recommended. 

If, at any time other than on the day of a primary or election, a registrar or 
judge of election shall be removed from office, or shall die or resign, or if for 
any other cause there be a vacancy in a precinct election office, the chairman 
of the county board of elections shall appoint another in his place, promptly 
notifying him of his appointment. In filling such a vacancy, the chairman 
shall appoint a person who belongs to the same political party as that to which 
the vacating member belonged when appointed. | 

If any person appointed registrar shall fail to be present at the voting place 
at the hour of opening the polls on primary or election day, or if a vacancy in 
that office shall occur on primary or election day for any reason whatever, the 
precinct judges of election shall appoint another to act as registrar until such 
time as the chairman of the county board of elections shall appoint to fill the 
vacancy. If a judge of election shall fail to be present at the voting place at the 
hour of opening the polls on primary or election day, or if a vacancy in that 
office shall occur on primary or election day for any reason whatever, the 
registrar shall appoint another to act as judge until such time as the chairman 
of the county board of elections shall appoint to fill the vacancy. Persons 
appointed to fill vacancies shall, whenever possible, be chosen from the same 
political party as the person whose vacancy is being filled, and all such ap- 
pointees shall be sworn before acting. 

As soon as practicable, following their training as prescribed in G.S. 
163-80(d), each registrar and judge of elections shall take and subscribe the 
following oath of office to be administered by an officer authorized to adminis- 
ter oaths and file it with the county board of elections: 

HAS es cee , do solemnly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional 
powers and authorities which are or may be established for the gov- 
ernment thereof; that I will endeavor to support, maintain and 
defend the Constitution of said State not inconsistent with the Con- 
stitution of the United States; that I will administer the duties of my 
office as registrar of (judge of elections in) ..... precinct, ..... County, 
without fear or favor; that I will not in any manner request or seek to 
persuade or induce any voter to vote for or against any particular 
candidate or proposition; and that I will not keep or make any memo- 
randum of anything occurring within a voting booth, unless | am 
called upon to testify in a judicial proceeding for a violation of the 
election laws of this State; so help me, God.” 

Notwithstanding the previous paragraph, a person appointed registrar by 
the judges of election under this section, or appointed judge of election by the 
registrar under this section may take the oath of office immediately upon 
appointment. 
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Before the opening of the polls on the morning of the primary or election, 
the registrar shall administer the oath set out in the preceding paragraph to 
each assistant, and any judge of elections not previously sworn, substituting 
for the words “registrar of’ the words “assistant in” or “judge of elections in” 
whichever is appropriate. 

(b) Appointment of Special Registration Commissioners. — In each county 
the county board of elections shall appoint as special registration commis- 
sioners the persons required by the next paragraph of this subsection, and 
may appoint additional persons as special registration commissioners. Special 
registration commissioners shall serve a term to expire on the date on which 
registrars and judges are appointed pursuant to subsection (a) of this subsec- 
tion, and may be removed with cause. A special registration commissioner for 
a county must be a registered voter of that county. 

In each county, the county chairman of each of the two political parties 
having the greatest voter registration in the State may each, from time to 
time until the maximum number of special registration commissioners al- 
lowed by this sentence are appointed, recommend voters who are eligible and 
who are residents of the county for appointment as special registration com- 
missioners in a number not to exceed: 

(1) One per 2,500 (or major fraction) residents of the county according to 

the most recent decennial federal census; or 

(2) Five, 
whichever is greater, but in no case greater than 100. If such recommenda- 
tions are received by the county board of elections at least seven days prior to 
the next meeting of the county board of elections, the county board of elections 
shall at that meeting appoint as special registration commissioners the 
qualified persons on each list. The county board of elections shall meet within 
45 days of receiving such nominations. 

No person shall be eligible to serve as a special registration commissioner, 
who holds any elective office under the government of the United States, or of 
the State of North Carolina or any political subdivision thereof. 

No person shall be eligible to serve as a special registration commissioner, 
who serves as chairman of any state, congressional district, county, or pre- 
cinct political party or political organization. 

No person shall be eligible to serve as a special registration commissioner 
who is a candidate for nomination or election. 

No special registration commissioner who is the wife, husband, mother, 
father, son, daughter, brother or sister of any candidate for nomination or 
election may serve as special registration commissioner during the period 
beginning when the person files a notice of candidacy or otherwise obtains 
ballot access and ending on the date of the primary if the candidate is on the 
primary ballot or ending on the day of the general election if the candidate is 
on the general election ballot. The county board of elections shall temporarily 
disqualify the special registration commissioner for that period and shall have 
authority to appoint a temporary substitute who is a member of the same 
political party, to serve until the special registration commissioner is no lon- 
ger disqualified. 

If the commissioner being temporarily replaced was appointed from a list of 
names which the board of elections was required to appoint one of, then the 
board of elections must appoint the temporary substitute from a list of two 
names submitted by the chairman of that political party. 

Before entering upon his duties each special registration commissioner 
shall take and subscribe the following oath of office to be administered by an 


officer authorized to administer oaths and file it with the county board of 
elections: 
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yell oh i , do solemnly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional 
powers and authorities which are or may be established for the gov- 
ernment thereof; that I will endeavor to support, maintain and 
defend the Constitution of said State, not inconsistent with the Con- 
stitution of the United States; that I will administer the duties of my 
office as special registration commissioner for County without 
fear or favor, to the best of my knowledge and ability, according to 

law; so help me, God.” 
(b1) Repealed by Session Laws 1985, c. 387, s. 1.1, effective June 13, 1985. 
(1901, c. 89, ss. 8, 9, 16; Rev., ss. 4307, 4308, 4309; C.S., ss. 5928, 5929, 5930; 
1923, c. 111, s. 2; 1929, c. 164, s. 18; 1933, c.. 165, s. 3; 1947, ¢..505, s. 2; 1953, c. 
843; c. 1191, s. 3; 1955, c. 800; 1957, c. 784, s. 1; 1963, c. 303, s. 1; 1967, c. 775, 
Bele lo(o.c.4d0; C,.1223, 8.2; 1975, c. 199.88. 3, 4; 0..711; c. 807, s. 121979 .ic. 
766, s. 1; c. 782; 1981, c. 628, ss. 1, 2; c. 954, ss. 2, 4; 1981 (Reg. Sess., 1982), c. 
1265, s. 7; 1983, c. 617, s. 5; 1985, c. 387; c. 563, ss. 9, 10; c. 600, s. 7.1; c. 759, 


ss. 7, 7.1, 8.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — 

The 1983 amendment, effective Jan. 1, 1984, 
substituted “third Monday in August” for “first 
Monday in August” in the first sentence of sub- 
section (a). 

The 1985 amendment by c. 387, effective 
June 13, 1985, substituted the present first and 
second paragraphs of subsection (b) for the for- 
mer first paragraph thereof, deleted the former 
next-to-last paragraph of subsection (b), relat- 
ing to the recommendation of certain regis- 
tered voters as special registration commis- 
sioners, and deleted subsection (b1), relating to 
the appointment of additional commissioners. 

The 1985 amendment by c. 563, ss. 9, 10, 
effective September 1, 1985, substituted the 
present last sentence of the first paragraph of 
subsection (a) for the former last two sentences 
thereof, which read “Not more than one judge 
in each precinct shall belong to the same politi- 
cal party as the registrar, provided, however, 
that in a primary election in which only one 
political party participates, only the judge and 


§ 163-42. Assistants at polls; 


assistants, appointed pursuant to G.S. 163-42, 
of the political party participating in said pri- 
mary shall serve, along with the registrar, for 
that particular primary. For purposes of this 
section, the second primary provided for in G.S. 
163-111 shall be considered part of the first 
primary and not a separate primary election,” 
and inserted the last sentence of the present 
first paragraph of subsection (b). 

The 1985 amendment by c. 600, s. 7.1, effec- 
tive July 4, 1985, substituted “from time to 
time until” for “from time until” in the first 
sentence of the second paragraph of subsection 
(b), as rewritten by Session Laws 1985, c. 387. 

The 1985 amendment by c. 759, ss. 7, 7.1 and 
8, effective July 15, 1985, substituted “As soon 
as practicable, following their training as pre- 
scribed in G.S. 163-80(d), each registrar and 
judge of elections” for “Before entering upon 
his duties each registrar” at the beginning of 
the ninth paragraph, inserted “(judge of elec- 
tions)” following “the duties of my office as reg- 
istrar of” in the oath following the ninth para- 
graph, inserted the present next-to-last para- 
graph, and rewrote the last paragraph, all in 
subsection (a). 


appointment; term of office; 


qualifications; oath of office. 
Each county and municipal board of elections is authorized, in its discre- 


tion, to appoint two or more assistants for each 
and judges. Not more than two assistants shal 


vere to aid the registrar 
be appointed in precincts 


having 500 or less registered voters. Assistants shall be qualified voters of the 
precinct for which appointed. When the board of elections determines that 
assistants are needed in a precinct an equal number shall be eupeintee from 
different political parties, unless the requirement as to party affiliation can- 
not be met because of an insufficient number of voters of different political 
parties within a precinct. 
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The chairman of each political party in the county shall have the right to 
recommend from three to 10 registered voters in each precinct for appoint- 
ment as precinct assistants in that precinct. If the recommendations are re- © 
ceived by it no later than the thirtieth day prior to the primary or election, the 
board shall make appointments of the precinct assistants for each precinct 
from the names thus recommended. 

Before entering upon the duties of the office, each assistant shall take the 
oath prescribed in G.S. 163-41(a) to be administered by the registrar of the 
precinct for which the assistant is appointed. Assistants serve for the particu- 
lar primary or election for which they are appointed, unless the county board 
of elections appoints them for a term to expire on the date appointments are to 
be made pursuant to G.S. 163-41. (1929, c. 164, s. 35; 1933, c. 165, s. 24; 1953, 
c. 1191, s. 3; 1967, c. 775, s. 1; 1973, c. 793, s. 95; c. 1359, ss. 1-3; 1975, c. 19, s. 
67; 1977, c. 95, ss. 1, 2; 1981, c. 954, s. 3; 1983, c. 617, s. 4; 1985, c. 563, ss. 8, 
8.1.) 


Effect of Amendments. — 

The 1983 amendment, effective Jan. 1, 1984, 
substituted “no later than the seventh day 
prior to the date the appointments are to be 
made pursuant to G.S. 163-31” for “before the 
seventh Saturday before the primary is to be 
held” in the second sentence of the second 


The 1985 amendment, effective September 1, 
1985, substituted “thirtieth day prior to the 
primary or election” for “seventh day prior to 
the date the appointments are to be made pur- 
suant to G.S. 163-31” in the second sentence of 
the second paragraph and added the last sen- 
tence of the third paragraph. 


paragraph. 


§ 163-43. Ballot counters; appointment; qualifications; oath 
of office. 


The county board of elections of any county may authorize the use of pre- 
cinct ballot counters to aid the registrars and judges of election in the ~ 
counting of ballots in any precinct or precincts within the county. The county 
board of elections shall appoint the ballot counters it authorizes for each 
precinct or, in its discretion, the board may delegate authority to make such 
appointments to the precinct registrar, specifying the number of ballot coun- 
ters to be appointed for each precinct. A ballot counter must be a resident of 
that precinct. 

No person shall be eligible to serve as a ballot counter, who holds any 
elective office under the government of the United States, or of the State of 
North Carolina or any political subdivision thereof. 

No person shall be eligible to serve as a ballot counter, who serves as 
chairman of a state, congressional district, county, or precinct political party 
or political organization. 

No person who is the wife, husband, mother, father, son, daughter, brother 
or sister of any candidate for nomination or election may serve as ballot 
counter during any primary or election in which such candidate qualifies. 

No person shall be eligible to serve as a ballot counter who is a candidate for 
nomination or election. 

Upon acceptance of appointment, each ballot counter shall appear before 
the precinct registrar at the voting place immediately at the close of the polls 
on the day of the primary or election and take the following oath to be admin- 
istered by the registrar: 

Stl vesks:. ged: , do solemnly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true 
allegiance to the State of North Carolina, and to the constitutional 
powers and authorities which are or may be established for the gov- 
ernment thereof; that I will endeavor to support, maintain and 
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defend the Constitution of said State not inconsistent with the Con- 
stitution of the United States; that I will honestly discharge the du- 
ties of ballot counter in........ precincts. HN County for primary (or 
election) held this day, and that I will fairly and honestly tabulate 
the votes cast in said primary (or election); so help me, God.” 
The names and addresses of all ballot counters serving in any precinct, 
whether appointed by the county board of elections or by the registrar, shall 
be reported by the registrar to the county board of elections at the county 
canvass following the primary or election. (1953, c. 843; 1955, c. 800; 1963, c. 
303, s. 1; 1967, c. 775, s. 1; 1981, c. 954, s. 5; 1985, c. 563, s. 10.1.) 


Effect of Amendments. — 1985, added the last sentence of the first para- 
The 1985 amendment, effective September 1, graph. 


SUBCHAPTER III. QUALIFYING TO VOTE. 


ARTICLE 6. 


Qualifications of Voters. 


§ 163-55. Qualifications to vote; exclusion from electoral 
franchise. 


CASE NOTES 


Cited in Broughton v. North Carolina, 717 
F.2d 147 (4th Cir. 1983). 


§ 163-58: Repealed by Session Laws 1985, c. 563, s. 3, effective July 2, 
1985. 


§ 163-59. Right to participate or vote in party primary. 


No person shall be entitled to vote or otherwise participate in the primary 
election of any political party unless he 
(1) Is a registered voter, and 
(2) Has declared and has had recorded on the registration book or record 
the fact that he affiliates with the political party in whose primary he 
proposes to vote or participate, and 
(3) Is in good faith a member of that party. 

Any person who will become qualified by age or residence to register and 
vote in the general election or regular municipal election for which the pri- 
mary is held, even though not so qualified by the date of the primary, shall be 
entitled to register for the primary and general or regular municipal election 
prior to the primary and then to vote in the primary after being registered. 
Such person may register not earlier than 60 days nor later than the twenty- 
first day (excluding Saturdays and Sundays) prior to the primary. (1915, c. 
107. Ss, 571917, ¢c2 218; C'S. s..6027; 1959; c. 1203,.s.6; 1967, c. 775, s. 1; 1971, 
c. 1166, s. 4; 1973, c. 793, s. 20; 1981, c. 33, s. 1; 1983, c. 324, s. 3.) 
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Effect of Amendments. — 1983, inserted “(excluding Saturdays and Sun- 
The 1983 amendment, effective Sept. 1, days)” in the last sentence. 


ARTICLE 7. 


Registration of Voters. 


§ 163-66. Custody of registration records and pollbooks; 
access; obtaining copies. 


In all counties the registration records, books, registration certificates, 
indexes, computer lists, discs, labels and tapes and other records of registra- 
tion and voting shall be and remain in the possession of the county board of 
elections. The county board of elections shall keep all such records in a safe 
and secure place where they may not be tampered with, stolen or destroyed. If 
possible, the board shall keep them in a fireproof vault or file. The board may 
exercise supervision and control of these records through its properly desig- 
nated officers and employees. It shall be the duty of the county board of 
elections, on application of any candidate, or the county chairman of any 
political party, or any other person, to furnish a list of the persons registered 
to vote in the county or in any precinct or precincts therein. No registrar shall 
furnish lists of registered voters or permit the registration records of his 
precinct to be copied. The county board of elections shall furnish such lists and 
upon request, it may furnish selective lists according to party affiliation, sex, 
race, date of registration, or any other reasonable category. In all instances, 
however, the county board of elections shall require persons to whom any list 
is furnished to make full reimbursement for the expense incurred in prepar- 
ing it. Notwithstanding the above, however, the chairman of each political 
party in the county, as defined in G.S. 163-96, shall be entitled biennially, 
upon written request, to one free list of all registered voters in his county 
showing the name, address, sex, political affiliation and precinct of each regis- 
tered voter, provided, that in counties having voter records maintained on 
electronic data processing equipment, such lists shall not be furnished bienni- 
ally but fhatead: on the following schedule: once in each odd-numbered year, 
once during the first six calendar months of each even-numbered year, and 
once during the last six months of each even-numbered year. In addition to 
the typed, mimeographed, xeroxed or computer print-out lists required here- 
inabove, each county that provides voters’ lists from computers shall, upon 
written request from the State chairman of each political party, provide once 
in each odd-numbered year, once during the first six calendar months of each 
even-numbered year, and once during the last six months of each even-num- 
bered year a computer disc or tape containing the name, address, sex, race, 
age, political affiliation and precinct of each registered voter and it shall be 
the responsibility of each State chairman receiving such discs or tapes to 
provide them to candidates for election who are candidates of their respective 

olitical parties and who request the discs or tapes in writing. The free list to 

e furnished to the county chairman of each political party shall group the 
registered voters by precinct and shall be furnished as soon as practicable but 
no later than 30 days after said request. The discs or tapes to be furnished to 
the State chairman shall be furnished as soon as practicable but no later than 
30 days after the request, and the State chairman is required to return the 
tapes or discs to the county board of elections within 30 days after receiving 
them. (1901, c. 89, s. 83; Rev., s. 4382; C.S., s. 6016; 1931, c. 80; 1939, c. 263, s. 
31/2; 1949, c. 916, ss. 6, 7; 1953, c. 843; 1955, c. 800; 1959, c. 883; 1963, c. 303, s. 
1; 1967, c: 775, 's. 1; 19738, c..'793; s. 22; 1975, ¢:'12;°1979, 2nd Sess. tr 1242: 
1981, c. 656; 1983, c. 218, ss. 1, 2; 1985, c. 472, s. 1.) 
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Effect of Amendments. — eral election” in the tenth sentence and added 
The 1983 amendment, effective April 22, the last sentence. 
1983, substituted “once in each odd-numbered The 1985 amendment, effective with respect 


year, once during the first six calendar months _ to elections held on or after September 1, 1985, 
of each even-numbered year, and once during _ substituted “30 days after receiving them” for 
the last six months of each even-numbered “60 days after receiving them” at the end of the 
year” for “at least 120 days prior to each gen- _last sentence. 


§ 163-67. Full-time registration; application to register. 


(a) The county boards of elections shall establish, prior to January 1, 1971, 
a full-time system of registration, as prescribed by the State Board of Elec- 
tions, under which the registration books, process, and records shall be open 
continuously for the acceptance of registration applications and for the regis- 
tration of voters at all reasonable hours and time consistent with the daily 
function of all other county offices. In such counties no registration shall 
entitle a registrant to vote in any primary, general or special election unless 
the registrant shall have made application not later than the twenty-first day, 
excluding Saturdays and Sundays, immediately preceding such primary, gen- 
eral or special election, provided that nothing shall prohibit registrants from 
registering to vote in future elections during such period. 

en full-time registration has been established in a county, the official 
record of registration shall be made and kept in the form of an application to 
register which, as prescribed by the State Board of Elections, shall contain all 
information necessary to show the applicant’s qualifications to register. In 
such a county, no person shall be registered to vote without first making a 
written, sworn, sed signed application to register upon the form prescribed by 
the State Board of Elections. If the applicant cannot write because of physical 
disability, his name shall be written on the application for him by the election 
official to whom he makes application, but the specific reason for the appli- 
cant’s failure to sign shall be clearly stated upon the face of the application. 

Registrars, judges of election, and special registration commissioners ap- 

ointed under the provisions of G.S. 163-41 may take registration applications 

rom and administer registration oaths to qualified Spticarita without regard 
to the precinct residence of the registrar, judge of election, special registration 
commissioner, or applicant. 

Applications to register which have been completed by persons who have 
taken the required oath shall be forwarded promptly to the county board of 
elections. An application to register shall constitute a valid registration 
unless the county board of elections shall notify the applicant of its rejection 
within 30 days after its completion; provided that hee the application is 
completed during the last 51 days prior to the election but at least 21 days, 
excluding Saturdays and Sundays, prior to the election, the notification of 
rejection shall be made no less than 14 days prior to the election or the 
application shall constitute a valid registration. If the application is rejected 
after the close of the registration books as provided in G.S. 163-67(a) the board 
shall notify the applicant at least 14 days before the election that it has 
rejected his application. The applicant may appear before the board and, if he 
establishes his qualifications to register prior to the election, he shall be 
permitted to vote. The loose-leaf binders containing the precinct records and 
the duplicate registration record, required by G.S. 163-65(a), shall be kept at 
all times in a safe place. 

For the purpose of receiving registration applications, registrars shall at- 
tend the voting places in their precincts only on such days and at such hours 
as may be fixed by the county board of elections: Provided, the county board of 
elections shall not require registrars to be present at the voting places for this 
purpose on any day later than the twenty-first day, excluding Saturdays and 
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Sundays, prior to a primary or election. In its discretion, the county board of 
elections may require no attendance by registrars at the voting places for the 
purpose of receiving registration applications. 

The county board of elections is authorized to make reasonable rules and 
regulations, not inconsistent with law and State Board regulations, to insure 
full-time registration as provided in this section. 

(e) With the approval of the board of county commissioners, the county 
board of elections may issue to each voter in the county a voter registration 
card. At a minimum, the voter registration card shall: 

(1) List the voter’s name, address and polling place; 

(2) Contain the address and telephone number of the county board of 
elections, along with blanks to report a change of address within the 
county; and 

(3) Be wallet size. 

No voter registration card may be issued by a county board of elections 
unless the State Board of Elections has approved the format of the card. 

If a county board of elections issues voter registration cards, when a voter 
reports a change of address within the county or when the polling place is 
changed, the county board of elections shall issue a replacement card to the 
voter. If a voter returns the card, reporting a change of address within the 
county, and if that card is signed by the voter, it shall be accepted as a written 
address change report under G.S. 163-72.2. 

The card shall be evidence of registration but shall not preclude a challenge 
as permitted by law. No county board of elections or municipal board of elec- 
tions may require that a voter registration card be displayed in order to vote. 
This subsection does not change voting procedures. (1901, c. 89, ss. 18, 21; 
Rev., ss. 4822, 4323; C.S., ss. 5946, 5947; 1923, c. 111, s. 3; 1933, c. 165, s. 5; 
1947, c. 475; 1953, c. 843; 1955, c. 800; 1957, c. 784, ss. 3, 4; 1961, c. 382; 1963, 
c. 303, ss. 1, 2; 1967, c. 761, s. 3; c. 775, s. 1; 1969, c. 750, ss. 1, 2; 1977, c. 626, 
s. 1; 1979, c. 539, s. 5; c. 766, s. 2; 1981, c. 33, s. 2; 1981 (Reg. Sess., 1982), c. 
1265, s. 6; 19838, c. 553; 1985, c. 260, s. 1.) 


Only Part of Section Set Out. — As the Effect of Amendments. — 
rest of the section was not affected by the The 1983 amendment, effective July 1, 1983, 
amendments, it is not set out. inserted “judges of election” and “judge of elec- 
Editor’s Note. — tion” in the third paragraph of subsection (a). 


Session Laws 1985, c. 260, s. 2 provides: “The The 1985 amendment, effective September 1, 
State Board of Elections may issue rules to im- 1985, added subsection (e). 


plement this act.” 


§ 163-69. Permanent registration. 


The registration certificates shall be a permanent public record of registra- 
tion and qualification to vote, and they shall not thereafter be cancelled 
except as otherwise provided in this Chapter. No new registration shall be 
ordered pursuant to G.S. 163-78 either by precinct, or countywide, unless the 
permanent registration certificates have been lost or destroyed by theft, fire, 
or other hazard. 

In the event of any division of precincts or changes in precinct boundaries, 
the board of elections shall not cancel the existing registration or order a new 
registration, but it shall immediately correct the existing precinct registra- 
tion certificates to conform to the division or change. 

To the end that the permanent registration records shall be purged of the 
names of registrants who have died or who have become disqualified to vote 
since registration, the Department of Human Resources, on or before the 
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fifteenth day of the months of March, June, September and December, shall 
furnish free of charge to each county board of elections a certified list of the 
names of deceased persons who were residents of that county, such certified 
list to be based upon the information supplied by death certificates received by 
the Department of Human Resources during the preceding quarter. Upon the 
receipt of such a certification from the health director, the county board of 
elections shall cause to be removed from its permanent registration records 
the name of any person appearing on the death certification. 

Any voter who neither voted in the first nor the second of the two most 
recent consecutive presidential elections and who failed to vote in any other 
election conducted in the period between the two presidential elections shall 
be purged. 

In addition, beginning no later than January 2, 1981, following the presi- 
dential election in 1980 and thereafter in the period beginning no later than 
30 days after each subsequent presidential election, the county board of elec- 
tions shall not remove from the permanent registration records the name of 
any person who voted, according to the poll or other record of voting, in either: 

(1) One of the two most recent successive presidential elections, or 
(2) In any other election conducted in the period between the two presi- 
dential elections. Also, at any time, including the time required by 
this section for mandatory purging of persons who have not voted for 
the specified period, the county board of elections shall remove from 
the permanent registration records the names of all persons who 
have moved their residence from the county as indicated by cancella- 
tion notices received from other counties and other states and shall 
remove the names of those persons who have died according to the 
certified list received from the Department of Human Resources. 
Prior to removing any person’s name from the registration records for 
failure to vote as specified in the mandatory purge provision, the 
county board of elections shall cause to be mailed to the person 
affected, at the address shown on the permanent registration records, 
a notice to show cause why his registration should not be voided. 
Included with or as a part of the notice shall be a postcard or other 
communication, preaddressed to the county board of elections, upon 
which the voter may state his current residence address, sign, and 
return. If the voter signs and returns the postcard or other communi- 
cation, and indicates an address within the county, his name shall 
not be removed from the permanent registration records. If the ad- 
dress indicated is an address different from that appearing on the 
registration records, and is in a different precinct, the board of elec- 
tions shall immediately transfer the voter’s registration to his new 
precinct, and notify the voter by return mail of his new voting place 
and precinct. If such person shall appear at the county board of elec- 
tions office, or shall furnish evidence by mail, and show that his 
qualifications to register and vote in the precinct in which he is 
registered remain the same, or if he has moved within the county and 
he shall transfer his registration to the precinct in which he resides 
in accordance with G.S. 163-72.2, his name shall not be removed from 
the permanent registration records. Any person whose name has 
been removed from these records for failure to vote for four consecu- 
tive years or for removal of residence from the county shall be permit- 
ted to reregister at any time he can demonstrate that he is qualified 
to register and vote. In each county which maintains voter registra- 
tion records on electronic data processing equipment and prepares 
the mailing list for orders to show cause from such records, the 
county board of elections shall permit the county chairmen of the two 
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political parties having the greatest number of registered voters in 
the county to copy a list of the names, precincts, and addresses of all 
persons to whom notice to show cause has been sent under this subdi- 
vision, or shall provide a copy of that list to the chairmen. In all other 
counties, the county board of elections shall permit the county chair- 
men of the two political parties having the greatest number of regis- 
tered voters in the county or his designee to review or inspect the 
names, precincts, and addresses of all persons to whom notice to show 
cause has been sent under this subdivision. 

Nothing in this section shall prohibit the county board of elections from 
restoring to the permanent registration records the name of any person upon 
proof that he is not dead, or that he has voted in the county within the four- 
year period, or has not removed his residence from the county. (1953, c. 843; 
1955,.c: 800; 1963, c.°303, s. 1; 1965, c. 1116,.s..1; 1967, c. 7/5, sv blo tae 
793, s. 25: 1975, c. 395; 1981, c. 39, s. 1; c. 87, s..1; c. 308, s. 1; 1985, ¢. 211, ss. 
8) 


Effect of Amendments. — 
The 1985 amendment, effective with respect 
to notices to show cause sent after July 1, 1985, 


added the present fourth, fifth and sixth sen- 
tences of subdivision (2), as well as the last two 
sentences of that subdivision. 


§ 163-72.1. Cancellation of prior registration. 


(e) When a county or municipal board of elections in this State receives 
from another county board of elections in this State, or from appropriate 
elections officials of another state or political subdivision in another state, a 
signed authorization directing the removal of a person’s name from the 
county’s or municipality's permanent registration records, the board shall 
remove the person’s name from its registration records, provided however, 
that the registrant shall be reinstated by the chairman upon showing just 
cause. 

(f) The board of elections is responsible for the safekeeping of the authoriza- 
tion and any other documents relating to the cancellation of prior registration 
pursuant to this section. Except as provided in subsection (c), the board shall 
retain them for a period of at least five years after obtaining the authoriza- 
tion. 

(1973, c..793,¢6) 28; co 1223, °s)43:1977) c.-265)) 8! 31983 ec. les.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1983 
amendment, effective Sept. 1, 1983, in subsec- 
tion (e), deleted “or municipal” following “re- 
ceives from another county,” deleted “20 days 
after giving written notice of receipt of the au- 


thorization to the person at the local address 
shown in the county’s registration records and 
in the authorization” preceding “shall remove”, 
added the proviso and deleted a former second 


paragraph, relating to a challenge to the re- 


moval of one’s name from the records; in the 
second sentence of subsection (f), substituted 
“five years” for “one year.” 


§ 163-72.3. Change of address on election day; authoriza- 
tion to vote. 

(a) A registered voter who has moved from one precinct to another within 

the same county more than 30 days before a primary or election, but who has 


not submitted a change of address report as provided in G.S. 163-72.2, never- 
theless may vote under the following procedure: 
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(1) On the day of the primary or election the voter must go to the polling 
place for the precinct at which the voter is Raciatare If the precinct 
_ at which the voter is registered is not open for that election, the voter 
shall go instead to the county board of elections office or to another 
location designated by the board, at which place a board employee or 
election official designated by the board shall issue the certificate of 
removal and perform the other duties specified below for the precinct 
officials. 
(2) Upon determining that the voter is registered in that precinct but 
moved more than 30 days before, the precinct registrar or a judge 
shall issue to the voter a certificate of removal on the following form: 


“NOTICE OF ELECTION DAY TRANSFER 


(name of voter as it appears in registration records) 
TECTIA Ves ae see Rees eo wes eee, 1h, ROTI BIOE BOM : 
(address on voter’s record) 
TeCordedtas residing at TO MS Tao VR , appeared before 
the undersigned precinct official. This person has not voted this date 
in this precinct and hereby requests that he or she be permitted to 
vote after executing the required transfer certificate. 


Name and number of precinct 


e@oeeeeeeee ee oe eoe ese eee ee eee 


Signature of voter 


TAKE THIS CERTIFICATE TO THE COUNTY BOARD OF ELECTIONS”. 


(3) Upon issuance of the certificate to the voter, the precinct official shall 
mark the voter’s registration record with a ‘T’ in the appropriate 
voting square to indicate that the voter has transferred. 

(4) The voter shall take the certificate of removal to the precinct transfer 
assistant at the county board of elections’ office. Upon determining 
that the voter moved more than 30 days before the election, that the 
voter now resides in another precinct within the county, and that the 
voter is otherwise qualified to vote in the election, the precinct trans- 
fer assistant shall have the voter complete the proper precinct trans- 
fer forms. The precinct transfer assistant shall then provide the voter 
with the proper ballots for the precinct where the voter now resides. 
If the voter fails to take the certificate of removal to the precinct 
transfer assistant at the county board of elections’ office by the time 
the polls close on election day, the voter may at a later date submit a 
change of address report under G.S. 163-72.2 to become effective as 

rovided by law. 

(5) After marking the ballots in a booth or separate room provided for 
that purpose, the voter shall place the ballots in an envelope provided 
by the precinct transfer assistant. That envelope shall have printed 
or stamped on it the following: 

Transfer voter ballot #.......... 

Assigned precinct ...............+- 
The precinct transfer assistant shall write the proper information in 
the blanks before giving the envelope to the voter. 

(6) The precinct transfer assistant shall enter in a book provided by the 
board of elections the name of each voter permitted to vote under this 
section, the number assigned to the voter’s ballot and envelope, the 
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precinct in which the voter was previously registered, and the pre- 
cinct to which the voter has transferred. 

(7) Envelopes containing ballots voted under this section shall be re- 
tained to be opened and the ballots counted after the polls close on 
election day. Ballots voted at the board office shall be counted by 
board members or assistants appointed by the board. Ballots voted at 
other locations shall be counted by the precinct transfer assistants 
assigned to those locations, aided by precinct officials or ballot coun- 
ters for those locations. At each location all envelopes shall be opened 
and all ballots deposited in the appropriate boxes before any ballots 
are counted, and the results of the counting shall be entered on dupli- 
cate transfer report forms signed by the officials responsible for the 
counting. 

If the county board of elections designates a precinct voting place 
as a location for voting under this section, and only voters who now 
reside in that precinct are permitted to vote transfer ballots there, 
the board may direct the precinct officials to place the transfer ballots 
in the appropriate precinct ballot boxes immediately after the polls 
close and to count and report the results of the transfer ballots to- 
gether with all other ballots voted in the precinct. 

(8) A person voting under this section shall be entitled to the same assis- 
tance as provided in G.S. 163-152. 

(9) The precinct officials and precinct transfer assistant may require a 
person to show identification if needed to establish that the person is 
entitled to vote under this section. 

(b) The county board of elections shall either designate a board employee or 
appoint another person to serve as a precinct transfer assistant. County 
boards of elections in counties with 70,000 or more registered voters may 
appoint two precinct transfer assistants, and boards in counties with 100,000 
or more registered voters may appoint three assistants. In addition, board 
members and employees may perform the duties of a precinct transfer assis- 
tant. 

(c) The board may appoint precinct transfer assistants in addition to those 
authorized by subsection (b) and assign them to locations other than the board 
of elections’ office, provided the board adopts a resolution approving such 
additional appointments and gives written notice to the State Board of Elec- 
tions of the additional! locations at least 60 days before the election. If addi- 
tional locations are established, the county board may make the appropriate 
changes in the forms and procedures to be used under subsection (a). 

(d) Each precinct transfer assistant shall be paid at least thirty-five dollars 
($35.00) for the duties performed on election day, and may be paid additional 
compensation as recommended by the board of elections and authorized by the 
board of county commissioners. (1983, c. 392, s. 2; 1984, Ex. Sess., c. 3, ss. 1, 2.) 


Editor’s Note. — Session Laws 1983, c. 392, Sess., amendment, effective March 8, 1984, 
s. 3, makes this section effective Sept. 1, 1983. added the second sentence of subdivision (a)(1) 
Effect of Amendments. — The 1984, Ex. and rewrote subdivision (a)(7). 


§ 163-74. Record of political party affiliation or unaffili- 
ated status; changing recorded affiliation; cor- 
recting erroneous record. 


(b) Change of Party Affiliation or Unaffiliated Status. — No registered 
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elector shall be permitted to change the record of his party affiliation or 
unaffiliated status for a primary, second primary or special or general election 
after the close of the registration books immediately prior to any such elec- 
tion. Any registrant who desires to have the record of his party affiliation or 
unaffiliated status changed on the registration book shall, no later than the 
twenty-first day (not including Saturdays and Sundays) before the election go 
to the chairman or the supervisor of elections of the county board of elections 
or to other registration officials specified in G.S. 163-80 and request that the 
change be made. Before being permitted to have the change made, the chair- 
man, supervisor of elections or other registration official shall require the 
registrant to take the following oath, and it shall be the duty of the elections 
officer to administer it: 

(1) If the voter desires to change from one political party to another, or 

from unaffiliated to a political party: 

mete. Hast. , do solemnly swear (or affirm) that I desire in good faith 
to change my party affiliation from the .......... Party (or from unaf- 
filiated status) to the .......... Party, and that such change of affilia- 
tion be made on the registration records in the manner provided by 
law, so help me, God. 

(2) If the voter desires to change his affiliation with any political party to 
unaffiliated status: 

Loss bees: , do solemnly swear (or affirm) that I desire in good faith 
to change my party affiliation with the ...... Party to unaffiliated and 
that such change of affiliation be made on the registration records in 
the manner provided by law, so help me, God. 

Upon receipt of the required oath, the county board of elections shall imme- 
diately change the record of the registrant’s party affiliation, or unaffiliated 
status, to conform to that stated in the oath. Thereafter the voter shall be 
considered registered and qualified to vote in accordance with the effected 
change. 

(1939, c. 263, s. 6; 1949, c. 916, ss. 4, 8; 1953, c. 843; 1955, c. 800; c. 871, s. 3; 
195 fae; 76448, 9:.1.964, ic. 303, s,.1;.1967,,c. 775,.8..1; 1973,.c.:793; ss. 30,31; c. 
P2257 6 owl onc, 2e4,51 20 1977 oc, 130. s.41° ¢1,626..8. 15.198 luc, 33.08..43c. 
219, s. 4; 1983, c. 576, s. 4.) 


Only Part of Section Set Out. — As the deleted the last sentence of subsection (b), 
rest of the section was not affected by the which read: “Party affiliation may also be 
amendment, it is not set out. changed as provided in G.S. 163-96(c).” 

Effect of Amendments. — 

The 1983 amendment, effective July 1, 1983, 


§ 163-80. Officers authorized to register voters. 


(a) Only the following election officials shall be authorized to register 
voters: 
(1) Any member of a county board of elections who has been duly ap- 
ointed pursuant to G.S. 163-22(c) and properly installed as required 
Be G.S. 163-30 and 163-31. 
(2) The supervisor of elections of a county board of elections appointed 
ursuant to the provisions of G.S. 163-35. 
(3) Prapinat registrars and judges of election appointed pursuant to the 
rovisions of G.S. 163-41. 
(4) Special registration commissioners appointed pursuant to the author- 
ity and limitation contained in G.S. 163-41(b). 
(5) Full-time and salaried deputy supervisors of elections employed by 
the county board of elections and who work under the direct supervi- 
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sion of the board’s supervisor of elections appointed pursuant to the 
provisions contained in G.S. 163-35. 

(6) Local public library employees designated by the governing board of 
such public library to be appointed by the county board of elections as 
special library registration deputies. Appointment of such deputies is 
mandatory for libraries covered by G.S. 153A-272; appointment is 
optional for other libraries. Persons appointed under this subsection 
shall be given the oath contained in G.S. 163-41(b), and shall be 
authorized to accept applications to register on those days and during 
those hours said special deputies are on duty with their respective 
libraries. If, for good and valid reasons, the local public library direc- 
tor shall request that the county board of elections appoint “replace- 
ment” special library registration deputies before the two-year term 
ends, the county board of elections shall do so. 

(7) Public high school employees appointed under this subdivision. A 
local board of education may, but is not required to, designate high 
school employees to be appointed by the county board of elections as 
special high school registration commissioners. Only employees who 
volunteer for this duty, and who are acceptable to the county board of 
elections, may be designated by boards of education. A special high 
school registration commissioner may register voters only while on 
duty as a high school employee and only at times and under arrange- 
ments approved by the local school board of education. A person ap- 
pointed under this subdivision shall take the oath prescribed in G.S. 
163-41(b). 

(1975, c. 234, s. 1; 1977, c. 626, s. 1; 1983, c. 588, ss. 2, 3; c. 707.) 


Only Part of Section Set Out. — As the present second sentence of subdivision (a)(6) 
rest of the section was not affected by the and added the last sentence of that subdivision. 
amendments, it is not set out. The second 1983 amendment, effective Oct. 


Effect of Amendments. — The first 1983 1, 1983, added subdivision (7) of subsection (a). 
amendment, effective Oct. 1, 1983, inserted the 


§ 163-81. Driver license examiners authorized to accept ap- 
plications to register voters. 


(a) Notwithstanding any other provision of law, the State Board of Elec- 
tions is authorized to appoint as special registration commissioners duly ap- 
pointed driver license examiners of the Division of Motor Vehicles. 

The State Board of Elections may appoint such number of license examiners 
as it deems necessary as special registration commissioners, and the persons 
appointed shall serve at the pleasure of the State Board of Elections, and may 
be removed as a registration commissioner at any time for any reason satis- 
factory to the Board. 

Before entering upon the duties of the office each special registration com- 
missioner shall take the oath of office prescribed in Section 7 of Article VI of 
the North Carolina Constitution. 

(b) Special registration commissioners appointed under this section are au- 
thorized to accept applications to register persons who are qualified for regis- 
tration regardless of that person’s voting precinct or county of residence in the 
State. The special registration commissioners appointed pursuant to this sec- 
tion shall possess those qualifications set forth in G.S. 163-41(b), and shall 
have the same authority to accept applications to register voters as is con- 
ferred upon registration officials in this Chapter. 
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(c) The Division of Motor Vehicles shall, pursuant to the rules and regula- 
tions adopted by the State Board of Elections, afford a person who applies for 
original issuance, renewal or correction of a driver’s license an opportunity to 
complete an application to register to vote or to update his registration if the 
voter has changed his address or moved from one precinct to another or from 
one county to another. The necessary forms shall be prescribed by the State 
Board of Elections. All applications shall be forwarded to the appropriate 
county board of elections. 

Registration shall become effective as provided in G.S. 163-67(a). 

(d) The State Board of Elections is authorized to promulgate rules and 
regulations necessary to implement the provisions of this section. (1983, c. 
854, s. 1.) 


Editor’s Note. — Session Laws 1983, c. 854, 
s. 3, makes this section effective on ratifica- 
tion. The act was ratified July 20, 1983. 


§§ 163-82, 163-83: Reserved for future codification purposes. 


ARTICLE 8. 


Challenges. 


§ 163-85. Challenge procedure other than on day of pri- 
mary or election. 


(c) Grounds for Challenge. — Such challenge may be made only for one or 
more of the following reasons: 
(1) That a person is not a resident of the State of North Carolina, or 
(2) That a person is not a resident of the county in which the person is 
registered, provided that no such challenge may be made if the per- 
son removed his residency and the period of removal has been less 
than 30 days, or 
(3) That a person is not a resident of the precinct in which the person is 
registered, provided that no such challenge may be made if the per- 
son removed his residency and the period of removal has been less 
than 30 days, or 
(4) That a person is not 18 years of age, or if the challenge is made within 
60 days before a primary, that the person will not be 18 years of age 
by the next general election, or 
(5) That a person has been adjudged guilty of a felony and is ineligible to 
vote under G.S. 163-55(2), or 
(6), (7) Repealed by Session Laws 1985, c. 563, ss. 11.1, 11.2, effective 
September 1, 1985. 
(7a) That a person is dead, 
(8) That a person is not a citizen of the United States, or 
(9) With respect to municipal registration only, that a person is not a 
resident of the municipality in which the person is registered. 
(1901, c. 89, s. 19; Rev., s. 4339; C.S., s. 5972; 1953, c. 843; 1955, c. 800; 
TOG8C, BUS ASL sel Cd £70; 8ad% £9735 C.4193,.8. 3451919, 6:35 ty S.cl5 1985 ic. 
563, ss. 11-11.2, 11.5; c. 589, s. 60.) 
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Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Editor’s Note. — Session Laws 1985, c. 589, 
s. 65 is a severability clause. 

Effect of Amendments. — The 1985 
amendment by c. 563, ss. 11 to 11.2 and 11.5, 
effective September 1, 1985, added the proviso 


1985 CUMULATIVE SUPPLEMENT 


§ 163-88 


at the end of subdivisions (c)(2) and (c)(3), and 
deleted subdivisions (c)(6) and (c)(7), relating 
to disqualification from voting under GS. 
122-55.2(c) or under G.S. 163-276, respectively, 
and added subdivision (c)(7a). 

The 1985 amendment by c. 589, s. 60, effec- 
tive January 1, 1986, also deleted subdivision 
(c)(6). 


§ 163-87. Challenges allowed on day of primary or election. 


On the day of a primary or election, at the time a registered voter offers to 
vote, any other registered voter of the precinct may exercise the right of 
challenge, and when he does so may enter the voting enclosure to make the 
challenge, but he shall retire therefrom as soon as the challenge is heard. 

On the day of a primary or election, any other registered voter of the pre- 
cinct may challenge a person for one or more of the following reasons: 

(1) One or more of the reasons listed in G.S. 163-85(c), or 

(2) That the person has already voted in that primary or election, or 

(3) That the person presenting himself to vote is not who he represents 
himself to be. 

On the day of a party primary, any voter of the precinct who is registered as 
a member of the political party conducting the primary may, at the time any 
registrant proposes to vote, challenge his right to vote upon the ground that 
he does not affiliate with the party conducting the primary or does not in good 
faith intend to support the candidates nominated in that party’s primary, and 
it shall be the duty of the registrar and judges of election to determine 
whether or not the challenged registrant has a right to vote in that primary 
according to the procedures prescribed in G.S. 163-88. 

If a person is challenged under this subsection, and the challenge is sus- 
tained under G.S. 163-85(c)(3), the voter may still transfer his registration 
under G.S. 163-72.3, if eligible under that section, and the registration shall 
not be cancelled under G.S. 163-90.2(a) if the transfer is made. A person who 
has transferred his registration under G.S. 163-72.3 may be challenged at the 
precinct to which the registration is being transferred. (1915, c. 101, s. 11; 
1917, ¢. 218; Cis.,-s. 6031; 1921) .c. 181, 8. 6::1923,.c. 111.8, L401 92900 earGaws: 
36; 1953, c. 843; 1955, c. 800;.c. 871;.s: 7; 1959, c. 616, s. 2: c. 1208, sx7; 1963ec: 
303, s. 1; 1967, c. 775, s. 1; 1985, c. 563, ss. 11.4, 14.) 


Effect of Amendments. — The 1985 _ serted the present second and present last 
amendment, effective September 1, 1985, in- paragraphs. 


§ 163-88. Hearing on challenge made on day of primary or 
election. 


A challenge entered on the day of a primary or election shall be heard and 
decided by the registrar and judges of election of the precinct in which the 
challenged registrant is registered before the polls are closed on the day the 
challenge is made. When the challenge is heard the precinct officials conduct- 
ing the hearing shall explain to the challenged registrant the qualifications 
for registration and voting in this State, and shall examine him as to his 

ualifications to be registered and to vote. If the challenged registrant insists 
that he is qualified, and if, by sworn testimony, he shall prove his identity 
with the person in whose name he offers to vote and his continued residence in 
the precinct since he was registered, one of the judges of election or the regis- 
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trar shall tender to him the following oath or affirmation, omitting the por- 
tions in brackets if the challenge is heard on the day of an election other than 
a primary: 
“You do solemnly swear (or affirm) that you are a citizen of the 
United States; that you are at least 18 years of age [or will become 18 
by the date of the next general election]; that you have [or will have] 
resided in this State and in the precinct for which registered for 30 
days [by the date of the next general election]; that you are not 
disqualified from voting by the Constitution and laws of this State; 
that your name is ............ , and that in such name you were duly 
registered as a voter of this precinct; that you are the person you 
represent yourself to be; [that you are affiliated with the ........ 
party]; and that you have not voted in this [primary] election at this 
or any other voting place. So help you, God.” 

If the challenged registrant refuses to take the tendered oath, the challenge 
shall be sustained, and the precinct officials conducting the hearing shall 
mark the registration records to reflect their decision, and they shall erase the 
challenged registrant’s name from the pollbook if it has been entered therein. 
If the challenged registrant takes the tendered oath, the precinct officials 
conducting the hearing may, nevertheless, sustain the challenge unless they 
are satisfied that the challenged registrant is a legal voter. If they are satis- 
fied that he is a legal voter, they shall overrule the challenge and permit him 
to vote. Whenever any person’s vote is received after having’‘taken the oath 
prescribed in this section, the registrar or one of the judges of election shall 
write on the registration record and on the pollbook opposite the registrant’s 
name the word “sworn.” 

Precinct election officials conducting hearings on challenges on the day of a 
primary or election shall have authority to administer the necessary oaths or 
affirmations to all witnesses brought before them to testify to the qualifica- 
tions of the person challenged. 

A letter or postal card mailed by returnable mail and returned by the 
United States Postal Service purportedly because the person no longer lives at 
that address or because a forwarding order has expired shall not be admissible 
evidence in a challenge heard under this section which was made under G.S. 
163-87. (1901, c. 89, s. 22; Rev., s. 43840; C.S., s. 5973; 1955, c. 871, s. 2; 1967, c. 
Pe Ot C20 et Sae 1 tpl 10,40. SEZ 2On) Sb Orn k ODbOs Cond OU,c55;a85, ska) 


Effect of Amendments. — The 1985 mony of at least one registered voter of the 
amendment, effective with respect to elections _ precinct” in the third sentence of the first para- 
held on or after September 1, 1985, substituted graph and added the last paragraph. 

“by sworn testimony” for “by the sworn testi- 


SUBCHAPTER IV. POLITICAL PARTIES. 


ARTICLE 9. 
Political Party Definition. 
§ 163-96. “Political party” defined; creation of new party. 


(a) Definition. — A political party within the meaning of the election laws 
of this State shall be either: 


ive 
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(1) Any group of voters which, at the last preceding general State elec- 
tion, polled for its candidate for Governor, or for presidential electors, 
at least ten percent (10%) of the entire vote cast in the State for 
Governor or for presidential electors; or 

(2) Any group of voters which shall have filed with the State Board of 
Elections petitions for the formulation of a new political party which 
are aoned by registered and qualified voters in this State equal in 
number to two percent (2%) of the total number of voters who voted 
in the most recent general election for Governor. Also the petition 
must be signed by at least 200 registered voters from each of four 
congressional districts in North Carolina. To be effective, the peti- 
tioners must file their petitions with the State Board of Elections 
before 12:00 noon on the first day of June preceding the day on which 
is to be held the first general State election in which the new political 
party desires to participate. The State Board of Elections shall forth- 
with determine the sufficiency of petitions filed with it and shall 
immediately communicate its determination to the State chairman of 
the proposed new political party. 

(b) Petitions for New Political Party. — Petitions for the creation of a new 
political party shall contain on the heading of each page of the petition in bold 
print or all in capital letters the words: “THE UNDERSIGNED REGIS- 


TERED VOTERS IN ............ COUNTY HEREBY PETITION FOR THE 
FORMATION OF A NEW POLITICAL PARTY TO BE NAMED......... AND 
WHOSE STATE CHAIRMAN IS................. , RESIDING AT aco aes 


AND WHO CAN BE REACHED BY TELEPHONE AT ....... THE SIGNER 
OF THIS PETITION INTEND TO ORGANIZE A NEW POLITICAL PARTY 
TO PARTICIPATE IN THE NEXT SUCCEEDING GENERAL ELECTION.” 
All printing required to appear on the heading of the petition shall be in type 
no smaller than 10 point or in all capital letters, double spaced typewriter 
size. In addition to the form of the petition, the organizers and petition circu- 
lators shall inform the signers of the general purpose and intent of the new 
party. 

The petitions must specify the name selected for the proposed political 
party. The State Board of Elections shall reject petitions for the formation of a 
new party if the name chosen contains any word that appears in the name of 
any existing political party recognized in this State or if, in the Board’s opin- 
ion, the name is so similar to that of an existing political party recognized in 
this State as to confuse or mislead the voters at an election. 

The petitions must state the name and address of the State chairman of the 
proposed new political party. 

The validity of the signatures on the petitions shall be proved in accordance 
with one of the following alternative procedures: 

(1) The signers may acknowledge their signatures before an officer au- 
thorized to take acknowledgments, after which that officer shall cer- 
tify the validity of the signatures by appropriate notation attached to 
the petition, or 

(2) A person in whose presence a petition was signed may go before an 
officer authorized to take acknowledgments and, after being sworn, 
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testify to the genuineness of the signatures on the petition, after 
which the officer before whom he has testified shall certify his testi- 
mony by appropriate notation attached to the petition. 

Each petition shall be presented to the chairman of the board of elections of 
the county in which the signatures were obtained, and it shall be the chair- 
man’s duty: 

(1) To examine the signatures on the petition and place a check mark on 
the petition by the name of each signer who is qualified and regis- 
tered to vote in his county. 

(2) To attach to the petition his signed certificate 
a. Stating that the signatures on the petition have been checked 

against the registration records and 
b. Indicating the number found qualified and registered to vote in his 
county. 

(3) To return each petition, together with the certificate required by the 
preceding subdivision, to the person who presented it to him for 
checking. 

The group of petitioners shall submit the petitions to the chairman of the 
county board of elections in the county in which the signatures were obtained 
no later than 5:00 P.M. on the fifteenth day preceding the date the petitions 
are due to be filed with the State Board of Elections as provided in subsection 
(a)(2) of this section. Provided the petitions are timely submitted, the chair- 
man of the county board of elections shall require a fee of five cents (5¢) for 
each signature appearing and shall proceed to examine and verify the signa- 
tures under the provisions of this subsection. Verification shall be completed 
within two weeks from the date such petitions are presented and the required 
fee received. 

(c) Repealed by Session Laws 1983, c. 576, s. 3, effective July 1, 1983. (1901, 
c. 89, s. 85; Rev., s. 4292; 1915, c. 101, s. 31; 1917, c. 218; C.S., ss. 5913, 6052; 
Mas) Ce 100; sss 17.1949, © 67 1.'8s. I, 2: 1967, c..775, 801° 1975,.¢. 179; 1979. 
c. 411, s. 3; 1981, c. 219, ss. 1-3; 1983, c. 576, ss. 1-3.) 


Effect of Amendments. — registered and qualified voters in this State, 

The 1983 amendment, effective July 1, 1983, and which comply with the conditions pre- 
substituted “registered and qualified voters in scribed in subsection (b) of this section” at the 
this State equal in number to two percent (2%) end of the first sentence of subdivision (a)(2), 
of the total number of voters who voted in the rewrote the first paragraph of subsection (b), 
most recent general election for Governor” for and deleted subsection (c) relating to the duties 
“5,000 persons who, at the time they sign, are of county and state boards of elections. 


CASE NOTES 


Requirement That Petition Signatories was enjoined as the party’s likelihood of suc- 
Become Party Members. — The State Board cess in challenging the subsection’s legality 
of Elections was enjoined from enforcing por- under U.S. Const., amends. I and XIV was 
tions of subsection (b) of this section against a _|jkely and the balance of the hardships was on 
new political party which required its petitions jhe party given the near date of the election. 
for 1982 ballot positions to contain a clause to North Carolina Socialist Workers Party v. 


the effect that any signatories to the petition North Carolina State Bd. of Elections, 538 F. 
would automatically become members of the Supp. 864 (E.D.N.C. 1982) 
new party despite other affiliations. The Board cote 
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§ 163-99. Use of schools and other public buildings for po- 
litical meetings. 


The governing authority having control over schools or other public build- 
ings which have facilities for group meetings, or where polling places are 
located, is hereby authorized and directed to permit the use of such buildings 
without charge, except custodial and utility fees, by political parties, as de- 
fined in G.S. 163-96, for the express purpose of annual or biennial precinct 
meetings and county and district conventions. Provided, that the use of such 
buildings by political parties shall not be permitted at times when school is in 
session or which would interfere with normal school activities or functions 
normally carried on in such school buildings, and such use shall be subject to 
reasonable rules and regulations of the school boards and other governing 
authorities. (1975, c. 465; 1983, c. 519, ss. 1, 2.) 


Effect of Amendments. — The 1983 _ the first sentence, and substituted “in such 
amendment, effective June 13, 1983, substi- school buildings” for “in such buildings in the 
tuted “annual or biennial” for “biennial”, in _ proviso.” 


SUBCHAPTER V. NOMINATION OF CANDIDATES. 


ARTICLE 10. 


Primary Elections. 


§ 163-105. Payment of expense of conducting primary elec- 
tions. 


The expense of printing and distributing the poll and registration books, 
blanks, and ballots for those offices required by G.S. 163-109(b) to be fur- 
nished by the State, and the per diem and expenses of the State Board of 
Elections while engaged in the discharge of primary election duties imposed 
by law upon that Board, shall be paid by the State. 

The expenses of printing and distributing the ballots for those offices re- 
quired by G.S. 163-109({c) to be furnished by counties, and the per diem (or 
salary) and expenses of the county board of elections and the registrars and 
judges of election, while engaged in the discharge of primary election duties 
imposed by law upon them, shall be paid by the counties. (1915, c. 101, s. 7; 
1917, c..218;.G.S.,.s.,6026; 1927, ¢, 260, s..21; 1983, c. 165, 8: 14; 196 fo cee 
1; 1985, c. 563, s. 1.) 


Effect of Amendments. — The 1985 first paragraph and_ substituted “GS. 
amendment, effective July 2, 1985, substituted 163-109(c)” for “G.S. 163-108(c)” in the second 
“G.S. 163-109(b)” for “G.S. 163-108(b)” in the paragraph. 


§ 163-106. Notices of candidacy; pledge; with whom filed; 
date for filing; withdrawal. 


(a) Notice and Pledge. — No one shall be voted for in a primary election 
unless he shall have filed a notice of candidacy with the appropriate board of 
elections, State or county, as required by this section. To this end every candi- 
date for selection as the nominee of a political party shall file with and place 
in the possession of the board of elections specified in subsection (c) of this 
section, a notice and pledge in the following form: 
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i Date tron Gk: movi. mH 
I hereby file notice as a candidate for nomination as ............ in 
| Theva. Lie party primary election to be held on ........ pILOV an I 
) affiliate with the .......... party, (and I certify that I am now regis- 
tered on the registration records of the precinct in which I reside as 
an affiliate of the.......... party.) 
I pledge that if I am defeated in the primary, I will not run for any 
office as a write-in candidate in the next general election. 
len ede A va. speek ara cs eet esi eet 
Name of candidate 
Witness: 


eoeoeeoeeeeseeoese eee ee ese 


(Title of witness)” 
Each candidate shall sign his notice of candidacy in the presence of the chair- 
man or secretary of the board of elections, State or county, with which he files. 
In the alternative, a candidate may have his signature on the notice of candi- 
dacy acknowledged and certified to by an officer authorized to take acknowl- 
edgments and administer oaths, in which case the candidate may mail his 
notice of candidacy to the appropriate board of elections. 

In signing his notice of candidacy the candidate shall use only his legal 
name and, in his discretion, any nickname by which he is commonly known. A 
candidate may also, in lieu of his legal first name and legal middle initial or 
middle name (if any) sign his nickname, provided that he appends to the 
notice of candidacy an affidavit that he has been commonly known by that 
nickname for at least five years prior to the date of making the affidavit. The 
candidate shall also include with the affidavit the way his name (as permitted 
by law) should be listed on the ballot if another candidate with the same last 
name files a notice of candidacy for that office. 

A notice of candidacy signed by an agent or any person other than the 
candidate himself shall be invalid. 

Prior to the date on which candidates may commence filing, the State Board 
of Elections shall print and furnish, at State expense, to each county board of 
elections a sufficient number of the notice of candidacy forms prescribed by 
this subsection for use by candidates required to file with county boards of 
elections. 

(b) Eligibility to File. — No person shall be permitted to file as a candidate 
ina Hagar if, at the time he offers to file notice of candidacy, he is registered 
on the appropriate registration book or record as an affiliate of a political 
party other than that in whose primary he is attempting to file. No person 
who has changed his political party affiliation or who has changed from unaf- 
filiated status to party affiliation as permitted in G.S. 163-74(b), shall be 
permitted to file as a candidate in the primary of the party to which he 
changed unless he has been affiliated with the political party in which he 
seeks to be a candidate for at least 90 days prior to the filing date for the office 
for which he desires to file his notice of candidacy. , 

A person registered as “unaffiliated” shall be ineligible to file as a candidate 
in a party primary election. 

(h) No person may file a notice of candidacy for more than one office de- 
scribed in subsection (c) of this section for any one election. If a person has 
filed a notice of candidacy with a board of elections under this section for one 
office, then a notice of candidacy may not later be filed for any other office 
under this section when the election is on the same date unless the notice of 
candidacy for the first office is withdrawn under subsection (e) of this section; 
provided that this subsection shall not apply unless the deadline for filing 
notices of candidacy for both offices is the same. Notwithstanding this subsec- 
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tion, a person may file a notice of candidacy for a full term as United States 
Senator, and also file a notice of candidacy for the remainder of the unexpired 
term of that same seat in an election held under G.S. 163-12, and may file a 
notice of candidacy for a full term as a member of the United States House of 
Representatives, and also file a notice of candidacy for the remainder of the 
unexpired term in an election held under G.S. 163-13. (1915, c. 101, ss. 6, 15; 
1917, c. 218; C.S., ss. 6022, 6035; 1921, c. 217; 1923, c. 111, s. 13; CS., s. 
6055(a); 1927, c. 260, s. 19; 1929, c. 26, s. 1; 1933, c. 165, s. 12; 1937, c. 364; 
1947, c. 505, s. 7; 1949, c. 672, s. 4; c. 932; 1951, c. 1009, s. 3; 1955, c. 755; c. 
871, s. 1; 1959, c. 1203, s. 4; 1965, c. 262; 1967, c. 775, s. 1; c. 1063, s. 2; 1969, c. 
44, s. 83; c. 1190, s. 56; 1971, cc. 189, 675, 798; 1973, c. 47, s. 2; c. 793, s. 36; c. 
862; 1975, c. 844, s. 2; 1977, c. 265, ss. 4, 5; c. 408, s. 2; c. 661, ss. 2, 3; 1979, c. 
24: c. 411, s. 5; 1981, c. 32, ss. 1, 2; 1983, c. 330, s. 1; 1985, c. 472, s. 2; c. 558, s. 
1::¢;), 759);8i,6.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Local Modification. — Halifax County 
Board of Elections: 1983 (Reg. Sess., 1984), c. 
984. 

Effect of Amendments. — 

The 1983 amendment, effective with respect 
to elections held on or after Sept. 1, 1983, 


The 1985 amendment by c. 472, s. 2, effective 
with respect to elections held on or after Sep- 
tember 1, 1985, substituted “90 days” for 
“three months” near the end of the second sen- 
tence of the first paragraph of subsection (b). 

The 1985 amendment by c. 558, s. 1, effective 
July 2, 1985, in subsection (a), added the last 
two sentences of the paragraph preceding the 
last two paragraphs. 

The 1985 amendment by c. 759, s. 6, effective 


added subdivision (h). July 15, 1985, added the last sentence of sub- 


section (h). 


§ 163-107. Filing fees required of candidates in primary; 
refunds. 


(b) Refund of Fees. — If any person who has filed a notice of candidacy and 
paid the filing fee prescribed in subsection (a) of this section, withdraws his 
notice of candidacy within the period prescribed in G.S. 163-106(e), he shall be 
entitled to have the fee he paid refunded. If the fee was paid to the State Board 
of Elections, the chairman of that board shall cause a warrant to be drawn on 
the Treasurer of the State for the refund payment. If the fee was paid to a 
county board of elections, the chairman of the Board shall certify to the county 
accountant that the refund should be made, and the county accountant shall 
ake the refund in accordance with the provisions of the County Fiscal Con- 
tro! Act. 

If any person files a notice of candidacy and pays a filing fee to a board of 
elections other than that with which he is required to file under the provisions 
of G.S. 163-106(e), he shall be entitled to have the fee refunded in the manner 
prescribed in this subsection if he requests the refund before the date on 
which the right to file for that office expires under the provisions of G.S. 
163-106(e). (1915, c. 101, s. 4; 1917, c. 218; 1919, cc. 50, 139; C.S., ss. 6023, 
6024; 1927, c. 260, s. 20; 1933, c. 165, s..12; 1939, c..264, s.'2; 1959/c) 120358: 
9; 1967, c. 775, s. 1; 1969, c. 44, s. 84; 1973, c. 793, s. 37; 1977, c. 265, s. 6; 
1983, c. 913, s. 56.) 


Only Part of Section Set Out. — As the Effect of Amendments. — The 1983 


rest of the section was not affected by the 
amendment, it is not set out. 


amendment, effective July 22, 1983, rewrote 
the second sentence of subsection (b). 
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§ 163-107.1. Petition in lieu of payment of filing fee. 


(b) If the candidate is seeking the office of United States Senator, Governor, 
Lieutenant Governor, any State executive officer, Justice of the Supreme 
Court or Judge of the Court of Appeals, the petition must be signed by 10,000 
registered voters who are members of the political party in whose primary the 
candidate desires to run, except that in the case of a political party as defined 
by G.S. 163-96(a)(2) which will be making nominations by primary election, 
the petition must be signed by ten percent (10%) of the registered voters of the 
State who are affiliated with the same political party in whose primary the 
candidate desires to run, or in the alternative, the petition shall be signed by 
no less than 10,000 registered voters regardless of the voter’s political party 
affiliation, whichever requirement is greater. The petition must be filed with 
the State Board of Elections not later than 12:00 noon on Monday preceding 
the filing deadline before the primary in which he seeks to run. The names on 
the petition shall be verified by the board of elections of the county where the 
signer is registered, and the petition must be presented to the county board of 
elections at least 15 days before the petition is due to be filed with the State 
Board of Elections. When a proper petition has been filed, the candidate’s 
name shall be printed on the primary ballot. 

(1975, c. 853; 1977, c. 386; 1985, c. 563, s. 13.) 


Only Part of Section Set Out. — As the added the language beginning “except that in 
rest of the section was not affected by the the case of a political party as defined by G.S. 
amendment, it is not set out. 163-96(a)(2)” at the end of the first sentence of 

Effect of Amendments. — The 1985 subsection (b). 
amendment, effective September 1, 1985, 


§ 163-108. Certification of notices of candidacy. 


(b) No later than 10 days after the time for filing notices of candidacy under 
the provisions of G.S. 163-106(c) has expired, the chairman of the State Board 
of Elections shall certify to the chairman of the county board of elections in 
each county in the appropriate district the names of candidates for nomina- 
tion to the following offices who have filed the required notice and pledge and 
paid the required filing fee to the State Board of Elections, so that their names 
may be printed on the official county ballots: Superior court judge, district 
court judge, and district attorney. 

(1915, c. 101, s. 8; 1917, c. 218; C.S., s. 6028; 1927, c. 260, s. 22; 1966, Ex. 
mess.,.c. 5, 8. 8;,1967, c..775, s. 1; 1973, c..793,.s. 38; 1979, c. 797, s. 5; 1983; c. 
Sols.) 


Only Part of Section Set Out. — As the amendment, effective May 20, 1983, substi- 
rest of the section was not affected by the tuted “district attorney” for “solicitor” at the 
amendment, it is not set out. end of subsection (b). 

Effect of Amendments. — The 1983 


§ 163-111. Determination of primary results; second 
primaries. 


CASE NOTES 


Applied in Gingles v. Edmisten, 590 F. 
Supp. 345 (E.D.N.C. 1984). 
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§ 163-115. Special provisions for obtaining nominations 
when vacancies occur in certain offices. 


If a vacancy occurs in the office of the clerk of superior court, otherwise than 
by expiration of the term, or if the people fail to elect, the vacancy shall be 
filled as provided in Sec. 9(3) of Article IV of the North Carolina Constitution. 
If the vacancy occurs after the time for filing notice of candidacy in the pri- 
mary has expired in a year when a regular election is not being held to elect a 
clerk of the superior court by expiration of term, then the county executive 
committee of each political party shall nominate a candidate whose name 
shall appear on the general election ballot. The candidate elected in the gen- 
eral election shall serve the unexpired portion of the term of the person caus- 
ing the vacancy. 

In the event a special election is called to fill a vacancy in the State’s 
delegation in the United States House of Representatives, the provisions of 
G.S. 163-13 shall apply. | 

If a vacancy occurs in an elective State or district office (other than member 
of the United States House of Representatives) during the period opening 10 
days before the filing period for the office ends and closing 30 days before the 
ensuing general election, a nomination shall be made by the proper executive 
committee of each political party as provided in G.S. 163-114, and the names 
of the nominees shall be printed on the general election ballots. 

If a vacancy occurs on a county board of commissioners and G.S. 153A-27 or 
G.S. 1538A-27.1 requires that a person shall be elected to the seat vacated for 
the remainder of the unexpired term, and the vacancy occurs: 

(1) Beginning on the tenth day before the filing period ends under G:S. 
163-106(c), a nomination shall be made by the county executive com- 
mittee of each political party and the names of the nominees shall be 
printed on the general election ballots. 

(2) Prior to the tenth day before the filing period ends under G:S. 
163-106(c), nominations shall be made by primary election as pro- 
vided by this Article. 

If a vacancy occurs in the office of United States Senator, and the vacancy 
occurs: 

(1) Beginning on the tenth day before the filing period ends under G:S. 
163-106(c), a nomination shall be made by the State executive com- 
mittee of each political party and the names of the nominees shall be 
printed on the general election ballots. 

(2) Prior to the tenth day before the filing period ends under G:S. 
163-106(c), nominations shall be made by primary election as pro- 
vided by this Article. (1915, c. 101, s. 33; 1917, c. 179, s. 3; c. 218; 
C.S., s. 6053; 1923, c. 111, s. 16; 1955, c. 574; 1957, c. 1242; 1966, Ex. 
Sess., c. 5, s. 14; 1967, c. 775, s. 1; 1973, c. 793, s. 46; 1985, c. 563, ss. 
Fillel: C2759; sec.) 


Effect of Amendments. — The 1985 tions are made, in which case the provisions of 
amendment by c. 563, ss. 7 and 7.1, effective G.S. 163-139 shall apply” at the end of the 
September 1, 1985, deleted “unless the ballots third paragraph, and added the fourth para- 
have already been printed when the nomina- _ graph with its subdivisions (1) and (2). 


84 


§ 163-122 ELECTIONS AND ELECTION LAWS § 163-128 


The 1985 amendment by c. 759, s. 1, effective 
July 15, 1985, added the last paragraph, with 
its subdivisions (1) and (2). 


ARTICLE 11. 


Nomination by Petition. 


§ 163-122. Unaffiliated candidates nominated by petition. 


CASE NOTES 


Stated in North Carolina Socialist Workers 
Party v. North Carolina State Bd. of Elections, 
538 F. Supp. 864 (E.D.N.C. 1982). 


SUBCHAPTER VI. CONDUCT OF PRIMARIES 
AND ELECTIONS. 


ARTICLE 12. 


Precincts and Voting Places. 


§ 163-128. Election precincts and voting places established 
or altered. 


(a) Each county shall be divided into a convenient number of precincts for 
the purpose of voting, and there shall be at least one precinct encompassed 
within the territory of each township; provided, however, that upon a resolu- 
tion adopted by the county board of elections and approved by the Secretary- 
Director of the State Board of Elections voters from a given precinct within a 
township may be temporarily transferred, for the purpose of voting, to a pre- 
cinct in an adjacent township. Any such transfers shall be for the period of 
time equal only to the term of office of the county board of elections making 
such transfer. When such a resolution has been adopted by the county board of 
elections to assign voters from more than one township to the same precinct, 
then the county board of elections shall maintain separate registration and 
voting records, consistent with the procedure prescribed by the State Board of 
Elections, so as to properly identify the township in which such voters reside. 
There shall be at least one voting place in each precinct. 

Except as provided by Article 12A of this Chapter, the county board of 
elections shall have power from time to time, by resolution, to establish, alter, 
discontinue, or create such new election precincts or voting places as it may 
deem expedient. Upon adoption of a resolution establishing, altering, 
discontinuing, or creating a precinct or voting place, the board shall give 20 
days’ notice thereof prior to the date on which the registration books or 
records next close pursuant to G.S. 163-67. Notice shall be given by advertise- 
ment in a newspaper having general circulation in the county, by posting a 
copy of the resolution at the courthouse door, and by mailing a copy of the 
resolution to the chairman of every political party in the county. 

(Rev.4s2431o: 1913) c¢. 53; C.S.48, 5934; 1921. .¢ 180;1933, ¢c. 165.8. 3;.1967, 
c. 775, s. 1; 1969, c. 570; 1973, c. 793, ss, 51-53; 1975, c. 798, s. 2; 1979, c. 785; 
1981, c. 515, s. 1; 1985, c. 757, s. 205(b).) 
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Only Part of Section Set Out. — As the Effect of Amendments. — The 1985 
rest of the section was not affected by the amendment, effective July 15, 1985, inserted 
amendment, it is not set out. “Except as provided by Article 12A of this 

Local Modification. — Cabarrus: 1983, c. Chapter” at the beginning of the first sentence 
225; Stokes: 1983, c. 225. of the second paragraph of subsection (a). 


§ 163-129. Structure at voting Nees ie marking off limits of 
voting place. 


At the voting place in each precinct established under the provisions of G.S. 
163-128, the county board of elections shall provide or procure by lease or 
otherwise a suitable structure or part of a structure in which registration and 
voting may be conducted. To this end, the county board of elections shall be 
entitled to demand and use any school or other State, county, or municipal 
building, or a part thereof, or any other building, or a part thereof, which is 
supported or maintained, in whole or in part by or through tax revenues 
provided, however, that this section shall not be construed to permit any 
board of elections to demand and use any tax exempt church property for such 
purposes without the express consent of the individual church involved, for 
the purpose of conducting registration and voting for any primary or election, 
and it may require that the requisitioned premises, or a part thereof, be 
vacated for these purposes. 

The county board of elections shall inspect each precinct voting place to 
ascertain how it should be arranged for voting purposes, and shall direct the 
registrar and judges of any precinct to define the voting place by roping off the 
area or otherwise enclosing it or by marking its boundaries. The boundaries of 
the voting place shall at any point lie no more than 100 feet from each ballot 
box or voting machine. The space so roped off or enclosed or marked for the 
voting place may contain area both inside and outside the structure in which 
registration and voting are to take place. (1929, c. 164, s. 17; 1967, c. 775, s. 1; 
1978, c. 793, s. 54; 1983, c. 411, s. 3.) 


Effect of Amendments. — The 1983 _ ing” and ending “express consent of the indi- 
amendment, effective Sept. 1, 1983, inserted vidual church involved” in the second sentence 
the language beginning “or any other build- of the first paragraph. 


ARTICLE 12A. 


Precinct Boundaries. 


§ 163-132.1. Voluntary participation in Block Boundary 
Suggestion Program. 


Not later than December 1, 1985, the Legislative Services Office shall poll 
the county boards of elections to determine which of their precincts have 
boundaries that are not coterminous with a major physical feature, as identi- 
fied under the criteria to be established pursuant to 13 U.S.C. § 141(c), a 
current township boundary, or a current municipal boundary. The Legislative 
Services Office shall: 

(1) Assist county boards of elections in identifying the precincts with 
those nonconforming boundaries; 


(2) pe ee boundaries on maps deemed appropriate by the State 
oar 
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(3) Request the U.S. Census Bureau to hold for census block identifica- 
tion in the 1990 U.S. Census all major physical features on the map 
near the nonconforming precinct boundary; and 

(4) Request the U.S. Census Bureau to hold for census block identifica- 
tion in the 1990 U.S. Census all other major physical features al- 
ready on U.S. Census Bureau maps. (1985, c. 757, s. 205(a).) 


Editor’s Note. — Session Laws 1985, c. 757, 
s. 205(f) makes this Article effective upon rati- 
fication. The act was ratified July 15, 1985. 


§ 163-132.2. Establishment of precinct boundaries for 1990 
Census. 


(a) The Legislative Services Office as soon as it receives the U.S. Census 
Bureau’s official census block maps to be used in the 1990 U.S. Census shall 
send the relevant copies of those maps to county boards of elections. After 
receiving copies of those maps, the county boards of election shall: 

(1) Alter, where necessary, precinct boundaries to be coterminous with 
township boundaries, municipal boundaries, census block bound- 
aries, or a combination of those boundaries provided that if, as a 
result of the alteration, the polling place is no longer in the precinct, 
it may continue to be the polling place as long as the lot or tract on 
which the polling place is situated adjoins the precinct; 

(2) Mark all precinct boundaries on the maps sent by the Legislative 
Services Office; and 

(3) File, within 60 days of the date the maps are sent by the Legislative 
Services Office or at an earlier time deemed necessary by the State 
Board of Elections, with the State Board and the Legislative Services 
Office the maps identifying the precinct boundaries and a written 
description of those boundaries deemed sufficient by the State Board 
to identify the precincts. 

(b) The State Board of Elections and the Legislative Services Office shall 
examine the returned maps and their written descriptions. After its examina- 
tion of the maps and their written descriptions, the Legislative Services Office 
shall submit to the State Board of Elections its opinion as to whether all 
precinct boundaries are coterminous with current township boundaries, cur- 
rent municipal boundaries, census block boundaries, or a combination of those 
boundaries, with notations as to where those boundaries do not comply with 
these standards. If the State Board determines that all precinct boundaries 
are coterminous with current township boundaries, current municipal bound- 
aries, census block boundaries, or a combination of those boundaries, the 
State Board shall approve the maps and written descriptions as filed and 
these precincts shall is the official precincts. 

(c) If the State Board does not find that the filed precinct boundaries are 
coterminous with the current township boundaries, current municipal bound- 
aries, census block boundaries, or a combination of those boundaries, the 
State Board shall not approve those precinct boundaries but shall alter the 
precinct boundaries to be coterminous with the census block boundaries, mu- 
nicipal boundaries or township boundaries nearest to those existing precinct 
boundaries and these altered precincts with their written descriptions pre- 
pared by the State Board shall then be the official precincts. 

(d) The changes in precinct boundaries under subsections (b) and (c) of this 
section shall be made effective not later than January 1, 1992. 

(e) After the State Board approves or alters the precincts filed by the county 
boards and before January 2, 1990, no county board of elections may establish, 
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alter, discontinue, or create any precinct except for changes resulting from 
amending township or municipal boundaries or by division of one precinct 
into two or more precincts. These changes shall be reported by the county 
board of elections to the State Board by filing the relevant amended Census 
maps and written descriptions of the precincts with the State Board and shall 
not be effective until approved by the State Board. The State Board shall 
certify these precinct changes to the U.S. Census Bureau. 

(f) The State Board of Elections shall request that the U.S. Census Bureau 
provide summaries of census data by precinct. (1985, c. 757, s. 205(a).) 


§ 163-132.3. Alterations to precinct boundaries after Janu- 
ary 1, 1990. 


For any alteration made to precinct boundaries after January 1, 1990, the 
county boards of elections shall establish the new boundaries to be cotermi- 
nous with those of townships, municipalities, the census blocks established 
under the latest U.S. Census, or a combination of these boundaries. The 
county boards of elections shall report precinct boundary changes by filing 
with the State Board on current official census maps the new boundaries of 
these precincts and their written descriptions deemed sufficient by the State 
Board to identify these precincts. No newly created or altered precinct bound- 
ary occurring after January 1, 1990, is effective until approved by the State 
Board as being coterminous with the boundaries of townships, municipalities, 
census blocks established by the then latest U.S. Census, or a combination of 
those boundaries. (1985, c. 757, s. 205(a).) 


§ 163-132.4. Rules. 


The State Board of Elections may promulgate rules concerning its duties 
and those of the county boards of elections under this Article other than under 
G.S. 163-132.1. The Legislative Services Commission may promulgate rules 
concerning G.S. 163-132.1. (1985, c. 757, s. 205(a).) 


§ 163-132.5. Cooperation of State and local agencies. 


The State Budget Office, the Department of Transportation and county and 
municipal planning departments shall cooperate and assist the Legislative 
Services Office, the State Board of Elections and the county boards of elections 
in the implementation of this Article. (1985, c. 757, s. 205(a).) 


§ 163-132.6. Applicability of Article. 


This Article applies only to counties with a population of 55,000 or over, 
according to the 1980 decennial federal census. (1985, c. 757, s. 205(a).) 
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ARTICLE 138. 


General Instructions. 


§ 163-138. Instructions for printing names on primary and 
election ballots. 


In preparing primary, general, and special election ballots, the legal name 
of a candidate (together with his nickname in the situation outlined below) 
shall be printed precisely as it appears on the notice of candidacy form filed in 
accordance with G.S. 163-106 or in petition forms filed in accordance with G:S. 
163-122. If the candidate has inserted a nickname on the notice of candidacy 
or in the petition, it shall be printed on the ballot immediately before the 
candidate’s surname and shall be enclosed by parenthesis. Notwithstanding 
the previous sentence, if the candidate has used his nickname in lieu of first 
and middle names as permitted by G.S. 163-106(a), unless another candidate 
for the same office who files a notice of candidacy has the same last name, the 
nickname shall be printed on the ballot immediately before the candidate’s 
surname but shall not be enclosed by parentheses. If another candidate for the 
same office who filed a notice of candidacy has the same last name, then the 
candidate’s name shall be printed on the ballot in accordance with the alter- 
nate indicated by the candidate on his affidavit under G.S. 163-106(a). No 
title, appendage, or appellation indicating rank, status, or position, shall be 
printed before or following or as a nickname or in connection with the name of 
any candidate on any ballot. Nevertheless, a candidate who is a married 
woman may use the prefix “Mrs.” and a candidate who is a single woman may 
use the prefix “Miss” before her name if she so elects. (1929, c. 164, s. 5; 1945, 
c. 972; 1957, c. 1264; 1963, c. 934; 1967, c. 775, s. 1; 1985, c. 558, s. 2) 


Effect of Amendments. The 1985 amend- 
ment, effective July 2, 1985, inserted the 
present third and fourth sentences. 


§ 163-140. Kinds of ballots; what they shall contain; ar- 
rangement. 


CASE NOTES 


Applied in Hendon v. North Carolina State 
Bd. of Elections, 710 F.2d 177 (4th Cir. 1983). 


§ 163-142. Number of ballots to be furnished each voting 
place; packaging; date of delivery; receipt for 
ballots; accounting for ballots. 


The county board of elections shall furnish each precinct voting place with 
each kind of ballot to be voted in the primary or election in a number equal to 
one hundred percent (100%) of the number of persons registered to vote in the 
primary or election in the precinct. 

Each kind of ballot shall be wrapped in a separate package or packages for 
each precinct voting place. The Hgniet of ballots to be placed in each package 
shall be determined by the chairman of the county board of elections, and the 
outside of each package shall be marked or stamped to show the kind of ballot 
and the number contained. 
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Three days before the primary or election, the county board of elections 
shall deliver to such precinct registrar the required number of ballots of each 
kind to be voted in his precinct, and the registrar shall immediately give a 
receipt for the ballots delivered to him in accordance with the information — 
marked or stamped on the ballot packages. 

Within three days after the primary or election, the registrar shall deliver 
to the county board of elections all ballots spoiled in his precinct. At the same 
time he shall also deliver to the county board of elections all unused ballots 
from his precinct. Thereupon, the county board of elections shall make a check 
to ascertain whether the total of spoiled ballots and unused ballots, when 
added to the number of ballots cast in the precinct, equal the number of 
ballots furnished to and receipted for by the registrar prior to the primary or 
election. 

The provisions of this section shall not apply to voting places at which 
voting machines are used. (1929, c. 164, ss. 10, 11, 14, 25; 1933, c. 165, s. 22; 
1951, c. 849)ss. 121967, caivo,.s. £1985, c. 442; 8..3,) 


Effect of Amendments. The 1985 amend- hundred percent (100%)” for “one hundred five 
ment, effective with respect to elections held on _ percent (105%)” in the first paragraph. 
or after September 1, 1985, substituted “one 


§ 163-151. Marking ballots in primary and election. 


The voter shall adhere to the following rules and those instructions printed 
on the ballot in marking his ballots: 
(6) Write-In Votes. — 

a. In an election but not in a primary, if a voter desires to vote for a 
person whose name is not printed on the ballot, he shall write in 
the name of the person in the space immediately beneath the 
name of a candidate, if any, printed on the ballot for that particu- 
lar office. The voter shall write the name himself unless he is 
entitled to assistance under G.S. 163-152, in which case the per- 
son giving assistance may write in the name at the request of the 
voter. . 

b. The voter should not write in a name of a person whose name 
appears as a candidate of a political party or as an unaffiliated 
candidate. If the voter writes in the name of a candidate printed 
on the ballot of any party, the write-in shall not be counted. 

c. If the voter has marked the party circle of one political party, he 
may also write in the name of a person for whom he wishes to 
vote beneath the name of a candidate printed in the same column 
whose party circle he has marked. 

d. If the voter has marked the party circle of one party, he should not 
write in the name of a person under the name of a candidate in 
any other party. In such case, the write-in shall not be counted, 
but the ballot shall be counted for all candidates of the party 
whose circle was marked. 

e. No voter shall write the name of any person on a primary ballot. 
(1929)'c.164,"ss."21,°28; 1931, c) 254.5215) 1933" cr ees: 
1939, 'c. T16, 8.2; 1947,'c. 505, 8.10; 1955; ¢..812, sao. Co ree. 
1-21/2; 1957, cc. 344, 440, 589, 647, 737, 1383; 1959, cc. 105, 604, 
610, 888; c. 1203, ss. 8, 9; 1961, c. 451; 1963, cc. 154, 167, 376, 
389, 390, 567, 774; 1965, cc. 119, 154, 547, 727; c. 1117, s. 3; 1967, 
¢.. 119, 8:1; ¢¢, 1016; 1969, cc..190;.917, 1253;.1971,.c..80%5 temene. 
193, s. 62; 1979, c. 802, s. 1; 1983, c. 324, s. 4.) 
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Only Part of Section Set Out. — As the amendment, effective Sept. 1, 1983, inserted 
rest of the section was not affected by the “or as an unaffiliated candidate” at the end of 


amendment, it is not set out. the first sentence of paragraph (6)b. 
Effect of Amendments. — The 1983 


CASE NOTES 


Constitutionality. — See Hendon v. North 
Carolina State Bd. of Elections, 710 F.2d 177 
(4th Cir. 1983). 


§ 163-152. Assistance to voters in primaries and general 
elections. 


(a) In Primaries or General Election. — 

(1) Who Is Entitled to Assistance: In a primary or general election, a 
registered voter qualified to vote in the primary or general election 
shall be entitled to assistance in getting to and from the voting booth 
and in preparing his ballots in accordance with the following rules: 
a. Repealed by Session Laws 1985, c. 563, s. 16, effective September 

1, 1985. 

b. Any voter in any of the following four categories shall be entitled 
to assistance from a person of the voter’s choice, other than the 
voter's employer or agent of that employer or officer or agent of 
the voter’s union: 

1. One who, on account of physical disability, is unable to enter 
the voting booth without assistance; 

2. One who, on account of physical disability, is unable to mark 
his ballots without assistance; 

3. One who, on account of illiteracy, is unable to mark his ballots 
without assistance; 

4. One who, on account of blindness, is unable to enter the vot- 
ing booth or mark his ballots without assistance. 

(2) Procedure for Obtaining Assistance: A person seeking assistance in a 
primary or general election shall, upon arriving at the voting place, 
first request the registrar to permit him to have assistance, stating 
his reasons. If the registrar determines that the voter is entitled to 
assistance, he shall ask the voter to point out and identify the person 
he desires to help him and to whose assistance he is entitled under 
this section. The registrar shall thereupon request the person indi- 
cated to render the requested aid. The registrar, one of the judges, or 
one of the assistants may provide aid to the voter if so requested, if 
the election official is not prohibited by sub-subdivision (a)(1)b. of 
this section. Under no circumstances shall any precinct official be 
assigned to assist a voter who qualifies for assistance under this 
section, who was not specified by the voter. 

(d) Repealed by Session Laws 1985, c. 563, s. 16.3, effective September 1, 
1985. 

(1929, c. 164, ss. 26, 27; 1933, c. 165, s. 24; 1939, c. 352, ss. 1, 2; 1953, c. 843; 
1955, c. 800; 1957, c. 784, s. 6; 1959, c. 616, s. 1; 1963, c. 303, s. 1; 1967, c. 775, 
s. 1; 1973, c. 793, s. 63; 1977, c. 345, ss. 1, 2; 1985, c. 563, ss. 16-16.4.) 
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Only Part of Section Set Out. — As the _ tive of his choice,” rewrote paragraph (a)(1)b, 
rest of the section was not affected by the added subparagraph (a)(1)b4, in subdivision 


amendment, it is not set out. (a)(2) substituted “the person” for “the near 
Local Modification to Former §§ 163-172 relative or other voter of the precinct” in the 

and 163-173. — By virtue of Session Laws second sentence, substituted “request the per- 

i 11 ae mane te ee should be stricken from gon indicated” for “direct the near relative or 
Effect: ofswmendhd th ter indicated” in the third sentence, 
Effect of Amendments. — The 1985 oon <) 100) 


and rewrote the fourth sentence, and deleted 
subsection (d), defining the term “Near Rela- 
tive.” 


amendment, effective September 1, 1985, de- 
leted paragraph (a)(1)a, which read “Any voter 
shall be entitled to assistance from a near rela- 


§ 163-152.1. Assistance to blind voters in primaries and 
elections. 


Any blind voter may record a certificate issued by the Department of 
Human Resources, by an optometrist or by a physician, stating that the 
named individual should be entitled to assistance as a blind voter. Upon 
receipt of such certification the registrar or special registration commissioner 
shall enter on the voter’s registration record the words “blind voter” so as to 
establish such fact and so as to entitle such voter to the same assistance in 
subsequent primaries and elections. The certification presented to the pre- 
cinct registrar or special registrar shall be forwarded to the chairman of the 
county board of elections to be filed as a permanent record with the voter’s 
duplicate registration record as required by G.S. 163-65. (1969, c. 175; 1973, we 
476, s. 143; 1985, c. 563, ss. 16.5, 16.6.) 


Effect of Amendments. — The 1985 has recorded at the time of registration or prior 
amendment, effective September 1, 1985, sub- _to the date of election, a certificate issued by 
stituted “Any blind voter may record a certifi- the Department of Human Resources, by an 
cate issued by the Department of Human Re- optometrist or by a physician” at the beginning 
SOEs by an optometrist or by a Physician” of the first sentence and deleted “whether such 
for “Any blind voter shall be permitted to se- Voter resides in a county with full-time regis- 


lect assistance of his own choosing in any pri- tration or regular registration” at the end of 
mary or election without regard to residency AAC eer eae eee 


within the voting precinct provided, such voter 


§ 163-153. Access to voting enclosure. 


In all counties, only the following persons shall be allowed within the voting 
enclosure while the polls are open to voting: 

(1) Officers of election, that is, members of the State Board of Elections, 
members of the county board of elections, supervisors of elections, 
and the precinct registrar, precinct judges of election, and assistants 
appointed for the precinct under the provisions of G.S. 163-42. 

(1929,.c.. 164, 5. 24° 1955, c. 871, s. 7; 1967, c. 775, .s; 1;,1969, c, 1280) a1: 
1973, c. 793, ss. 64, 94; 1979, c. 357, s. 5; 1983, c..411, s. 4.) 


Only Part of Section Set Out. — As the Effect of Amendments. — The 1983 
rest of the section was not affected by the amendment, effective Sept. 1, 1983, inserted 
amendment, it is not set out. “supervisors of elections” in subdivision (1). 
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ARTICLE 15. 


Counting Ballots, Canvassing Votes, and Certifying Results 
| in Precinct and County. 


§ 163-169. Counting ballots at precincts; unofficial report 


of precinct vote to county board of elections. 


(e) Counting Primary Ballots. — In a primary election the ballots shall be 
emptied on a table in full view of the precinct election officials, ballot coun- 
ters, if used, and witnesses present. Identically marked ballots may be 
arranged in orderly piles to be counted. The results of those counts shall be 
stated aloud and the totals recorded on the tally sheet. For all other ballots, 
the name of each candidate voted for shall be read aloud distinctly, and the 
vote received by each candidate shall be tallied on the tally sheet. This proce- 
dure shall be followed for all boxes being counted. 

(1933, c. 165, s. 8; 1953, c. 843; 1955, ce. 800, 891; 1961, c. 487: 1963, c. 303, 
s. 1; 1965, c. 871; 1967, c. 775, s. 1; 1973, c. 793, s. 94; 1977, c. 265, s. 12; 1979, 
beo04, 8, 2;,1984,.¢, 4117s. 5.) 


Only Part of Section Set Out. — As the Effect of Amendments. — The 1983 
rest of the section was not affected by the amendment, effective Sept. 1, 1983, rewrote 
amendment, it is not set out. subsection (e). 


§ 163-170. Rules for counting ballots. 


Only official ballots shall be voted and counted. No official ballot shall be 
rejected because of technical errors in marking it unless it is impossible to 
determine the voter’s choice. In applying the general rule, all election officials 
shall be governed by the following rules: 

(5) Write-In Votes. — If a name has been written in on an official general 
election ballot as provided in G.S. 163-151, it shall be counted in 
accordance with the following rules: 

a. The name written in shall not be counted unless written in by the 
oe pr a person authorized to assist the voter pursuant to G.S. 

-152. 

b. The name shall be written in immediately below the name of a 
candidate for a particular office, if any, and shall be counted as a 
vote for the person whose name has been written in for that 
office. If the voter has made a mark to the left of the name 
written in, or checked in the party circle or the square beside the 
name of a candidate below whose name the write-in appears, or if 
the voter strikes out, marks through or crosses out the name 
printed above the write-in, such action by the voter shall not 
serve to invalidate the ballot or the vote for the person whose 
name was written in for that particular office. 

c. If the person whose name was written in appears as a candidate of 
a political party or as an unaffiliated candidate for any office, the 
write-in shall be ignored and the ballot shall be counted as 
though no write-in appeared for such office. 

d. Marking Party Circle and Write-Ins. — 

1. If the voter marks the party circle above the column in which 
he has entered the write-in, his ballot shall be counted as a 
vote for the person whose name has been written in, and for 
all other candidates of the party in whose circle he has 
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marked, except the candidate beneath whose printed name 
the write-in appears. 

2. If the voter has marked the party circle at the top of the 
column of a political party, and has made a write-in under | 
the name of a candidate printed in a column of a different 
political party, the write-in shall not be counted, and the 
ballot shall be counted as a vote for all candidates of the 
party in whose circle he has marked. 

(1929) c. 164; 5.28°1931, c) 254, 8, 15;.1933, ic. 165, ss..8, 23; 1950; em ome. 
2; 1947, c. 505, s. 10; 1955, c. 812, s. 2; c. 891; c. 1104, ss. 1-2; 1957, cc. 344, 
440, 589, 647, 737, 1383; 1959, cc. 105, 604, 610, 888; c. 1203, s. 9; 1961, cc. 
451, 487; 1968, cc. 154, 167, 376, 389, 390, 567, 774; 1965, cc. 119, 154, 547, 
127: oc 1ALT, $93; 1967) C7 15;8) 15197385. 793, 8s. 68;:1979, cS0Z2F aro ahecace 
324, s. 5.) 


Only Part of Section Set Out. — As the amendment, effective Sept. 1, 1983, inserted 
rest of the section was not affected by the “or as an unaffiliated candidate” in paragraph 
amendment, it is not set out. (5)e. 

Effect of Amendments. — The 1983 


CASE NOTES 


Constitutionality. — See Hendon v. North 
Carolina State Bd. of Elections, 710 F.2d 177 
(4th Cir. 1983). 


§ 163-181. Certification of election stayed when election is 
contested. 


The chairman of the county or city board of elections shall not issue a 
certification of election or nomination or the results of a referendum if there is 
an election contest pending before the county or city board of election or before 
the State Board of Elections on appeal or otherwise. 

Appeals from a decision of the State Board of Elections shall be to the 
Superior Court of Wake County. 

A copy of the State Board of Elections’ final decision shall be served on the 
parties personally or by certified mail. After the decision by the State Board of 
Elections has been served on the parties, the certification of election shall 
issue unless the appealing party petitions the Superior Court of Wake County 
for a stay of the certification within 10 days after the date of service. 

The Superior Court of Wake County shall not issue a stay of certification 
unless the petitioner shows the court that he intends to appeal the decision of 
the State Board of Elections and that he is likely to prevail and that the 
results of the election would be changed in his favor. Mere irregularities in 
the election which would not change the results of the election shall not be 
sufficient for the court to issue a stay of certification. (19338, c. 165, s. 8; 1947, 
c. 505, s. 4; 1955, c. 871, s. 5; 1959, c. 1203, s. 3; 1966, Ex. Sess., c. 5, s. 5; 1967, 
c. 775, s. 1; 1975, c. 844, s. 9; 1977, c. 661, s. 4; 1983, c. 329.) 


Effect of Amendments. — The 1983 
amendment, effective May 20, 1983, rewrote 
this section. 
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ARTICLE 18A. 


Presidential Preference Primary Act. 


§ 163-213.2. Primary to be held; date; qualifications and 
registration of voters. 


Beginning with the Tuesday after the first Monday in May, 1980, and every 
four years thereafter, the voters of this State shall be given an opportunity to 
express their preference for the person to be the presidential candidate of their 
political party. 

Any person otherwise qualified who will become qualified by age to vote in 
the general election held in the same year of the presidential preference pri- 
mary shall be entitled to register and vote in the presidential preference 
primary. Such persons may register not earlier than 60 days nor later than 
the 21st day prior to the said primary. (1971, c. 225; 1975, c. 744; c. 844, s. 18; 
1977, c. 19; c. 661, s. 7; 1983, c. 331, s. 5.) 


Effect of Amendments. — The 1983 tuted “the 21st day” for “21 days” in the second 
amendment, effective May 20, 1983, substi- sentence of the second paragraph. 


§ 163-213.4. Nomination by State Board of Elections. 


The State Board of Elections shall convene in Raleigh on the seventy-fifth 
(75th) day preceding the presidential preference primary election. At the 
meeting required by this section, the State Board of Elections shall nominate 
as presidential primary candidates all candidates affiliated with a political 
party, recognized pursuant to the provisions of Article 9 of Chapter 163 of the 
General Statutes, who have become eligible to receive payments from the 
Presidential Primary Matching Payment Account, as provided in section 9033 
of the U.S. Internal Revenue Code of 1954, as amended. Immediately upon 
completion of these requirements, the Board shall release to the news media 
all such nominees selected. Provided, however, nothing shall prohibit the 
partial selection of nominees prior to the meeting required by this section, if 
all provisions herein have been complied with. (1971, c. 225; 1975, c. 744; 
1983, ¢c. 729.) 


Effect of Amendments. — The 1983 following the first Monday in February” in the 
amendment, effective July 12, 1983, substi- first sentence. 
tuted “seventy-fifth (75th) day” for “Tuesday 


CASE NOTES 


Adoption of Federal Criteria for Ensur- permissible means for furthering the valid 
ing Presidential Candidates Are Qualified. state interest of insuring that only viable can- 
— Where the state determines that its re- didates compete in the state’s presidential pri- 
sources do not permit the full investigation of mary elections. LaRouche v. State Bd. of Elec- 
the qualifications of national presidential can- tions, 758 F.2d 998 (4th Cir. 1985). 
didates, the adoption of the federal criteria is a 


95 


§ 163-213.8 1985 CUMULATIVE SUPPLEMENT § 163-226.3 


§ 163-213.8. Allocation of delegate positions to reflect divi- 
sion of votes in the primary. 


(a) Upon completion and certification of the primary results by the State 
Board of Elections, the Secretary of State shall certify the results to the State 
chairman of each political party. 

Each political party shall allocate delegate positions in a manner which 
reflects the division of votes of the party primary consistent with the national 
party rules of that political party. | 

(1971, c. 225; 1975, c. 744; 1979, c. 800; 1983, c. 216, ss. 1, 2.) 


Only Part of Section Set Out. — As the amendment, effective April 22, 1983, substi- 
rest of the section was not affected by the tuted the present second paragraph for the for- 
amendment, it is not set out. mer second, third and fourth paragraphs of 

Effect of Amendments. — The 1983 — subsection (a) and rewrote the catchline. 


SUBCHAPTER VII. ABSENTEE VOTING. 


ARTICLE 20. 
Absentee Ballot. 


§ 163-226.3. Certain acts declared felonies. 


(a) Any person who shall, in connection with absentee voting in any pri- 
mary, general, municipal or special election held in this State, do any of the 
acts or things declared in this section to be unlawful, shall be guilty of a Class 
J felony. It shall be unlawful: 

(1) For any person except the voter’s near relative as defined in G.S. 
163-227(c)(4) or the voter’s legal guardian to assist the voter to vote 
an absentee ballot when the voter is voting an absentee ballot other 
than under the procedure described in G.S. 163-227.2; provided that 
if there is not a near relative or legal guardian available to assist the 
voter, the voter may request some other person to give assistance; 

(2) For any person to assist a voter to vote an absentee ballot under the 
absentee voting procedure authorized by G.S. 163-227.2 except a 
member of the county board of elections, the supervisor of elections, 
an employee of the board authorized by the board, the voter’s near 
relative as defined in G.S. 163-227(c)(4), or the voter’s legal guardian; 

(3) For a voter who votes an absentee ballot under the procedures autho- 
rized by G.S. 163-227.2 to vote his absentee ballot outside of the 
voting booth or private room provided to him for that purpose in the 
office of the county board of elections or to receive assistance in get- 
ting to and from the voting booth or private room and in preparing 
and marking his ballots from any person other than a i enteae of the 
county board of elections, the supervisor of elections, an employee of 
the board of elections authorized by the board, a near relative of the 
voter as defined in G.S. 163-227(c)(4), or the voter’s legal guardian; 

(4) For any owner, manager, director, employee, or other person, other 
than the voter’s near relative as defined in G.S. 163-227(c)(4) or legal 
guardian, to make application on behalf of a registered voter who is a 
pau in any hospital, clinic, nursing home or rest home in this — 

tate or for any owner, manager, director, employee, or other person 
other than the voter’s near relative or legal guardian, or officer au- 
thorized to administer oaths acting pursuant to G.S. 163-231(a)(1), to 
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mark the voter’s absentee ballot or assist such a voter in marking an 
absentee ballot; 

(5) For any officer with a seal to take the acknowledgment on the con- 
tainer-return envelope of any absentee voter in any primary or elec- 

_ tion in which the officer is a candidate for nomination or election; 

(6) For any person to take into his possession for delivery to a voter or for 
return to a county board of elections the absentee ballot of any voter, 
provided, however, that this prohibition shall not apply to a voter’s 
near relative as defined in G.S. 163-227(c)(4) or the voter’s legal 
guardian; 

(7) Except as provided in subsections (1), (2), (3), and (4) of this section 
and G.S. 163-227.2(e), for any voter to permit another person to assist 
him in marking his absentee ballot, to be in the voter’s presence 
when a voter votes an absentee ballot, or to observe the voter mark 
his absentee ballot. 

(1979, c. 799, s. 4; 1983, c. 331, s. 2; 1985, c. 563, s. 4.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — The 1983 
amendment, effective May 20, 1983, inserted 
“or officer authorized to administer oaths act- 
ing pursuant to G.S. 163-231(a)(1)” in subdivi- 


The 1985 amendment, effective September 1, 
1985, substituted “Class J felony” for “felony 
and upon conviction shall be imprisoned for not 
less than six months or fined not less than one 
thousand dollars ($1,000), or both, in the dis- 
cretion of the court” in the first sentence of the 
introductory language of subsection (a). 


sion (a)(4). 


§ 163-227. State Board to prescribe forms of applications 
for absentee ballots; county to secure. 


(a) Applications for Absentee Ballots Generally. — A voter falling in any 
one of the categories defined in G.S. 163-226, 163-226.1 or 163-226.2 may 
apply for absentee ballots not earlier than 60 days prior to the statewide, 
county or municipal election in which he seeks to vote and not later than 5:00 
P.M. on the Tuesday before that election. Subject to all other provisions con- 
tained in this Article, a voter applying for an absentee ballot shall complete 
the appropriate application to be secured by the county board of elections, 
lettered A, B, C, or OS, as designed and prescribed by the State Board of 
Elections and specified below: 

Application A shall be completed by a voter expecting to be absent from the 
county of his residence all day on the day of the specified election. (G.S. 
163-226(a)(1)). 

Application B shall be completed by a voter who is unable to be present at 
the voting place to vote in person on the day of the specified election because 
of his sickness or other physical disability occurring before 5:00 P.M. on the 
Tuesday prior to the date of the specified election. (G.S. 163-226(a)(2)). Appli- 
cation B shall be printed on the reverse side of Application A. 

Application C shall be completed by a voter who is unable to be present at 
the voting place to vote in person on the day of the specified election because 
of his eke or other physical disability occurring since 5:00 P.M. on the 
Tuesday prior to the date of the specified election. (G.S. 163-226(a)(2)). 

Application OS shall be completed by a voter expecting to be absent from 
the county, or due to emergency disability will be unable to vote in person, or 
a person who qualifies under G.S. 163-226(a)(4), and who, in lieu of making 
application by mail, wishes to apply in person and receive a ballot which he 
may immediately vote in the office of the county board of elections. 

(b) Forms of Applications; Instructions. — 
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(1) Expected Absence from County on Election Day; Form A. — A voter 
expected to be absent from the county in which registered during the 
entire period that the polls will be open on primary or general elec- 
tion day, or a near relative, shall make written application for absen- 
tee ballots to the chairman of the board of elections of the county in 
which the voter is registered not earlier than 60 days nor later than 
5:00 P.M. on the Tuesday before the election. The application shall be 
submitted in the form set out in this subdivision upon a copy which 
shall be furnished the voter or a near relative by the chairman of the 
county board of elections. : 

The applicant shall sign his application personally, or it shali be 
signed by a near relative. The application shall be signed in the 
presence of a witness, who shall sign his name in the place provided 
on the form. The application form when properly filled out shall be 
transmitted by mail or delivered in person by the applicant or a near 
relative to the chairman or the supervisor of elections of the county 
board of elections. 

(2) Absence for Sickness or Physical Disability Occurring before 5:00 
P.M. on the Tuesday prior to the Primary or General Election; Form 
B. — A voter expecting to be unable to go to the voting place to vote 
in person on primary or general election day because of his sickness 
or other physical disability, or his near relative, shall make written 
application for absentee ballots to the chairman of the board of elec- 
tions of the county in which the voter is registered not earlier than 60 
days nor later than 5:00 P.M. on the Tuesday before the election. The 
application shall be submitted in the form set out in this subdivision 
upon a copy which shall be furnished the voter or a near relative by 
the chairman of the county board of elections. 

The application shall be signed by the voter personally, or it shall 
be signed by a near relative. The application shall be signed in the 
presence of a witness, who shall sign his name in the place provided 
on the form. 

The application form, when properly filled out, shall be transmit- 
ted by mail or delivered in person by the applicant or a near relative 
to the chairman or supervisor of elections of the county board of 
elections of the county in which the applicant is registered. 

(3) Absence for Sickness or Physical Disability Occurring after 5:00 P.M. 
on the Tuesday prior to Primary or General Election; Form C. — A 
voter expecting to be unable to go to the voting place to vote in person 
on primary or general election day because of sickness or other disa- 
bility occurring after 5:00 P.M. on the Tuesday before the election, or 
a near relative, shall make written application for absentee ballots to 
the chairman of the board of elections of the county in which he is 
registered not later than 12:00 noon on the day preceding the elec- 
tion. The application shall be submitted in the form set out in this 
subdivision upon a copy which shall be furnished the voter or a near 
relative by the chairman of the county board of elections. 

The chairman of the county board of elections shall not issue or 
accept an application under the provisions of this subdivision later 
than 12:00 noon on the day preceding the election in which the voter 
seeks to vote. 

The application shall be signed by the voter personally, or it shall 
be signed by a near relative. The application shall be signed in the 
presence of a witness who shall sign his name in the place provided 
on the form. 
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The certificate printed on the application form below the signa- 
tures of the applicant and his subscribing witness shall be filled in 
and signed in the presence of a witness by a licensed physician who is 
attending the applicant. The witness to the physician’s certificate 

shall sign his name in the place provided on the form. 

The application form, when properly filled out, signed by or for the 
applicant in the presence of a subscribing witness as provided in this 
subdivision, and certified and signed by the attending physician in 
the presence of a subscribing witness, may be transmitted by mail to 
the chairman or supervisor of elections of the board of elections of the 
county in which the applicant is registered, or it may be delivered to 
the chairman or supervisor of elections in person by the applicant or 
by his near relative. 

(4) “One-Stop” Voting Procedure, in Office of the County Board of Elec- 
tions; Form OS. — A voter falling in the category specified in G.S. 
163-227.2 may execute Form OS and proceed to vote his absentee 
ballot in the office of the county board of elections only. 

(lyog; C. Looms ezil943" ciel 8913/1963, 0.457 1s. 2) 1967.0. 17 bseuderc, 
952, s. 3; 1971, c. 947, ss. 1-5; 1973, c. 536, s. 1; c. 1075, ss. 1-3; 1975, c. 19, s. 
69; c. 844, s. 11; 1977, c. 469, s. 1; c. 626, s. 1; c. 680; 1981, c. 155, s. 3; c. 305, s. 
1; 1983, c. 331, s. 3; 1985, c. 563, s. 2; c. 600, ss. 1, 2.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — 

The 1983 amendment, effective May 20, 
1983, substituted “Thursday” for “Wednesday” 
in the first sentence of subdivision (b)(1). 

The 1985 amendment by c. 563, s. 2, effective 
July 2, 1985, substituted “B” for “V” in the 
second sentence of the first paragraph, substi- 
tuted “163-226(a)(1)” for “163-226(1)(3)” in the 


second paragraph, substituted “163-226(a)(2)” 
for “163-226(2)” in the third paragraph, and 
substituted “163-226(a)(2)” for “163-226(2)” in 
the fourth paragraph. 

The 1985 amendment by c. 600, ss. 1, 2, ef- 
fective with respect to elections held on or after 
January 1, 1986, substituted “Tuesday” for 
“Thursday” in three places in subsection (a), in 
the first sentence of subdivision (b)(1), in two 
places in subdivision (b)(2), and in two places 
in subdivision (b)(3). 


§ 163-227.1. Second primary; applications for absentee bal- 
lots for voting in second primary. 


A voter applying for an absentee ballot for a primary election who will be 
absent from the county of his residence on the day of the primary and second 
primary shall be permitted by the county board of elections to indicate such 
fact on his application and such voter shall automatically be issued an absen- 
tee ballot for the second primary if one is called. The county board of elections 
shall consider such indication a separate application for the second primary 
and, at the proper time, shall enter such voter’s name in the absentee register 
along with the listing of other applicants for absentee ballots for the second 
primary. 

In hon. a voter entitled to absentee ballots under the 0 eat of this 
Article who did not make application for the primary or who failed to apply for 
a second primary ballot at the time of application for a first primary ballot 
may apply for absentee ballots for a second primary not earlier than the day a 
second primary is called and not later than 5:00 P.M. on the Tuesday prior to 
the date on which the second primary is held. 

All procedures with respect to absentee ballots in a second primary shall be 
the same as with respect to absentee ballots in a first primary except as 

otherwise provided by this section. (1973, c. 536, s. 1; 1977, c. 469, s. 1; 1981, c. 
560, s.1; 1985, c. 600, s. 3.) 


ys, 


§ 163-227.2 1985 CUMULATIVE SUPPLEMENT § 163-229 


Effect of Amendments. — substituted “Tuesday” for “Thursday” near the 
The 1985 amendment, effective with respect end of the second paragraph. 
to elections held on or after January 1, 1986, 


§ 163-227.2. Alternate procedures for requesting applica- 
tion for absentee ballot; ‘‘one-stop” voting pro- 
cedure in board office. 


(b) Not earlier than the day following the day on which the registration 
books close before an election, in which absentee ballots are authorized, in 
which he seeks to vote and not later than 5:00 P.M. on the Friday prior to that 
election, the voter shall appear in person only at the office of the county board 
of elections and request that the chairman, a member, or the supervisor of 
elections of the board, or an employee of the board of elections, authorized by 
the board, furnish him with application Form OS as specified in G.S. 163-227. 
The voter shall complete the application in the presence of the chairman, 
member, supervisor of elections or authorized employee of the board, and shall 
deliver the application to that person. 

(f) Notwithstanding the exception specified in G.S. 163-67(b) counties 
which operate a modified full-time office shall remain open five days each 
week during regular business hours consistent with daily hours presently 
observed by the county board of elections, commencing with the date pre- 
scribed in G.S. 163-227.2(b) and continuing until 5:00 P.M. on the Friday prior 
to that election or primary. The boards of county commissioners shall provide 
necessary funds for the additional operation of the office during such time. 
(1973, c. 586,'s. 1; 1975, c. 844, s. 12; 1977, c. 469, s. 1; c. 626, s. 1; 1979, c: 107, 
s. 14; c. 799, ss. 1-3; 1981, c. 305, s. 2; 1985, c. 600, s. 4.) 


Only Part of Section Set Out. — As the Effect of Amendments. — 


rest of the section was not affected by the The 1985 amendment, effective with respect 
amendment, it is not set out. to elections held on or after January 1, 1986, 

Local Modification. — Orange: 1983, c. substituted “Friday” for “Thursday” in subsec- 
192; 1983 (Reg. Sess., 1984), c. 978. tions (b) and (f). 


§ 163-229. Absentee ballots, container-return envelopes, 
and instruction sheets. 


(b) Container-Return Envelope. — In time for use not later than 60 days 
before a statewide primary, general election or county bond election, the 
county board of elections shall print a sufficient number of envelopes in which 
persons casting absentee ballots may transmit their marked ballots to the 
chairman of the county board of elections. Each container-return envelope 
shall be printed in accordance with the following instructions: 

(1) bn one side shall be printed an identified space in which shall be 
inserted the application number of the voter and the following state- 
oe which shall be certified by one member of the county board of 
elections: 


“Certification of Election Official 


The undersigned election official does by his hand and seal 
eértifythate ayn is a registered and qualified voter of ......... 
County, Precinct #...... and has made proper application to vote 
under the Absentee Ballot Law of North Carolina. 

ee 2, (Seal) 


Chairman-Member” 
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(2) On the other side shall be printed the return address of the chairman 
of the county board of elections and the following affidavit: 


“Affidavit or Certificate of Absentee or Sick Voter 
bate, Of etoiaehwntshaly, modelers. Sein wichibes. Rall. aden mated 

Teeth isci¥ 3 , do solemnly swear that I am a resident and regis- 
tered voter in ...... precinct:asigian County, North Carolina; 
that on the day of an election, .......... , 19 .... (check whichever 
of the following statements is correct.) 

( ) I will be absent from the county in which I reside. 

( ) Due to sickness or physical disability, or incarceration as 
a misdemeanant, I will be unable to travel to the voting place in 
the precinct in which I reside. 

I further swear that I made application for absentee ballots, 
and that I marked the ballots enclosed herein, or that they were 
marked for me in my presence and according to my instructions. 

(Signature of voter) 
Sworn to and subscribed before me this .... day of ...... yal San en 
(Signature and seal of officer 
administering oath) 
My commission (if any) expires 


eoeecweeeoerees ec eeeeeeoevreeer ee ese sees eee eeeeeeoesreeeeeeereaeeeesee 


(Title of officer) 

If you are a resident of North Carolina who is residing tempo- 
rarily outside the United States, you do not have to have this 
affidavit or certificate signed by an officer administering an 
oath. Instead, check the box below and sign the following certifi- 
cation. 

|] I am a resident of North Carolina but residing temporarily 
outside the United States. I certify that I made application for 
absentee ballots, and that I marked the ballots enclosed herein. I 
understand it is a felony to falsely sign this certificate. 


eooeveoeeoe eo eo eeee oe eoeveeereeovreoeoeeesee 


(Signature of voter)” 


(1929, c. 164, s. 39; 1939, c. 159, ss. 3, 4; 1943, c. 751, s. 2; 1963, c. 457, ss. 3, 
4: 1965, c. 1208; 1967, c. 775, s. 1; c. 851, s. 1; c. 952, s. 5; 1973, c. 536, s. 1; 
1975, c. 844, s. 13; 1977, c. 469, s. 1; 1985, c. 562, ss. 3, 4.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1985 
amendment, effective with respect to all elec- 
tions held on or after January 1, 1986, substi- 
tuted “Affidavit or Certificate” for “Affidavit” 
at the beginning of the form set out in subdivi- 
sion (b)(2) and substituted the last two para- 


graphs of subdivision (b)(2) for a former para- 
graph which read “Note: The acknowledgment 
of a member of the armed forces of the United 
States may be taken before any commissioned 
officer or noncommissioned officer of the rank 
of sergeant in the army, petty officer in the 
navy, or equivalent rank in other branches of 
the armed forces.” 
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§ 163-230. Consideration and approval of applications and 
issuance of absentee ballots. 


The procedure to be followed in receiving applications for absentee ballots, 
passing upon their validity, and issuing absentee ballots shall be governed by 
the provisions of this section. 

(2) Determination of Validity of Applications for Absentee Ballots. — 
The county board of election shall constitute the proper official body 
to pass upon the validity of all applications for absentee ballots re- 
ceived in the county; this function shall not be performed by the 
chairman or any other member of the board individually. 

a. Required Meeting of County Board of Elections. — During the 
period commencing 60 days before an election, and until 30 days 
before the election, in which absentee ballots are authorized, the 
county board of elections shall hold one or more public meetings 
each week on a day and at an hour to be determined by the board 
for the purpose of action on applications for absentee ballots. 
Each member of the board sha!l be notified in writing of the day 
and hour such meetings shall be conducted. During the period 
opening 30 days before an election in which absentee ballots are 
authorized and closing at 5:00 P.M. on the Thursday before the 
election, the county board of elections shall hold public meetings 
at 10:00 A.M. on Tuesday and Friday of each week, and it shall 
also hold public meetings at 10:00 A.M. on the eighth, sixth, 
third and first days immediately preceding election day. These 
meetings shall be held at the county courthouse or at the elec- 
tions board’s office at the hour fixed by law. At these meetings 
the county board of elections shall pass upon applications for 
absentee ballots. 

Upon a majority vote, the county board of elections may hold 
the required public meetings at an hour other than 10:00 A.M., 
and it may hold more than one session on each Tuesday and 
Friday it is required to meet and may set the hours of any addi- 
tional sessions. If the board desires to exercise either or both of 
the options granted by the preceding sentence, it shall do so prior 
to the date on which it is required to hold its first public meeting 
under the provisions of this subdivision and in time to give the 
notice required by the fourth paragraph of this lettered portion of 
this subdivision; thereafter, no change shall be made in the 
hours fixed for the board’s public meetings on absentee ballot 
applications. 

It shall not be necessary for the chairman of the county board 
of elections to give notice to other board members of weekly 
meetings of the board which are fixed as to time and place by this 
section. 

If the county board of elections changes the time of holding its 
Tuesday and Friday meetings or provides for additional meetings 
on Tuesdays and Fridays in accordance with the terms of this 
subdivision, notice of the change in hour and notice of the sched- 
ule of additional meetings, if any, shall be published in a news- 
paper circulated in the county, and a notice thereof shall be 
posted at the courthouse door of the county, at least one week 
prior to the time fixed for holding the first meeting under this 
subdivision. 

The county board of elections shall not be required to hold any 
of the meetings prescribed by this subdivision unless, since its 
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last preceding meeting, it actually has received one or more ap- 
plications for absentee ballots which it has not passed upon. 

en no meeting is to be held for this reason, the chairman shall 
notify each of the other members of the county board of elections 
that the scheduled public meeting will be held and state the 
reasons for its cancellation. 

b. Procedure at Required Meeting; Making Determination. — At 
each public meeting of the county board of elections the chair- 
man shall present for consideration, and the board shall pass 
upon, the validity of all applications for absentee ballots received 
since its last preceding public meeting held for that purpose. At 
each such meeting any registered voter of the county shall be 
heard and allowed to present evidence in opposition to, or in 
favor of, the issuance of absentee ballots to any voter making 
application for them. 

The county board of elections may consider the registration 
records as evidence of the voter’s signature, if available, and as 
any other evidence that may be necessary to pass upon such an 
application, including the party affiliation of a voter seeking to 
vote in a primary. 

If the board finds that the applicant is a qualified voter of the 
county, that he is registered in the precinct stated in his applica- 
tion, that the assertions in his application are true, and that his 
application is in proper form, it shall approve his application for 
absentee ballots. 

c. Record of Board’s Determination; Decision Final. — At the time 
the county board of elections makes its decision on an application 
for absentee ballots, the chairman shall enter in the appropriate 
column in the register of absentee ballot applications and ballots 
issued opposite the name of the applicant a notation of whether 
his application was “Approved” or “Disapproved”. 

The decision of the board on the validity of an application for 
absentee ballots shall be final subject only to such review as may 
be necessary in the event of an election contest. 

(3) Delivery of Absentee Ballots and Container-Return Envelope to Ap- 
plicant. — When the county board of elections approves an applica- 
tion for absentee ballots, the chairman shall promptly issue and 
transmit them to the voter only, and not to his near relative, in 
accordance with the following instructions: 

a. On the top margin of each ballot the applicant is entitled to vote, 
the chairman shall write or type the words “Absentee Ballot No. 
.... and insert in the blank space the number assigned the ap- 

licant’s application in the register of applications for absentee 
allots an Hallots issued. He shall not write, type, or print any 
other matter upon the ballots transmitted to the absentee voter. 

b. The chairman shall fold and place the ballots (identified in accor- 
dance with the preceding instruction) in a container-return enve- 
lope and write or type in the appropriate blanks thereon, in ac- 
cordance with the terms of G.S. 163-229(b), the absentee voter’s 
name, his application number and the designation of the precinct 
in which the voter is registered. The chairman shall leave the 
container-return envelope holding the ballots unsealed. 

c. The chairman shall then place the unsealed container-return en- 
velope holding the ballots together with printed instructions for 
voting and returning the ballots, in an envelope addressed to the 
applicant at the post office address stated in his application, seal 
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the envelope, and mail it at the expense of the county board of 
elections, or deliver it to the applicant in person: Provided, that 
in case of approval of an application received after 5:00 P.M. on 
the Tuesday before the election under the provisions of G.S. 
163-227(b)(3), in lieu of transmitting the ballots to the applicant 
in person or by mail, the chairman may deliver the sealed enve- 
lope containing the instruction sheet and the container-return 
envelope holding the ballots to a near relative of the voter. (1939, 
62159,'s: 3°1963)'e! 457, 83; 1965;-cr 1208? 1967s chi omsiti ae 
952, s. 6; 19738, c. 5386, s. 1; c. 1075, s. 4; 1975, c. 844, ss. 14, 19; 


6.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — 

The 1985 amendment by c. 563, s. 6, effective 
July 2, 1985, deleted a former second sentence 
of paragraph (2)b, which read “In connection 
with each application received by mail the 
chairman shall also present the container-re- 


1977, c. 469, s. 1; 1981, c. 305, s. 3; 1985, c. 563, s. 6; c. 600, ss. 5, 


turn envelope in which the application was re- 
ceived.” 

The 1985 amendment by c. 600, ss. 5 and 6, 
effective with respect to elections held on or 
after January 1, 1986, substituted “sixth” for 
“fifth” in the third sentence of the first para- 
graph of paragraph (2)a and_ substituted 
“Tuesday” for “Thursday” in paragraph (3)c. 


§ 163-230.1. Simultaneous issuance of absentee ballots 
with application. 


(a) When a qualified voter personally requests by mail an application for 
absentee ballots, the county board of elections shall cause to be mailed to that 
voter in a single package: 

(1) The official ballots the voter is entitled to vote if his application is 
approved; 

(2) A container-return envelope for the ballots, upon the outside of which 
shall be printed the appropriate application form as provided in G.S. 
163-227; 

(3) A large envelope (similar to a No. 14 or larger manila envelope) in 
which the container-return with the ballots may be returned and on 
which the affidavit provided by G.S. 163-229(b) shall be printed; and 

(4) An instruction sheet. 

The ballots, envelopes and instructions shall be mailed to the voter by the 
county board’s chairman, secretary or supervisor as determined by the board 
and entered in its official minutes. 

On the back of the large transmittal envelope shall be clearly printed or 
stamped the following statement: 

DO NOT PLACE THE ENVELOPE CONTAINING YOUR BALLOTS 
INTO THIS ENVELOPE UNTIL YOU HAVE COMPLETED THE APPLICA- 
TION ON THE ENVELOPE CONTAINING YOUR BALLOTS AND SE- 
CURED THE SIGNATURE OF A WITNESS. 

(b) The application shall be completed, the ballots marked, the ballots 
sealed in the container-return envelope, and the large envelope affidavit com- 
pleted as provided in G.S. 163-227 and G.S. 163-231. The container-return 
envelope shall be placed in the large transmittal envelope for return to the 
chairman of the county board of elections. 

(c) At its next official meeting after return of the completed [container-re- 
turn envelope, and large envelope] with the voter’s ballots, the county board of 
elections shall determine whether the [container-return envelope, and large 
envelope] have been properly executed. If the board determines that both the 
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[container-return envelope, and large envelope] have been properly executed, 
it shall approve the application and deposit the container-return envelope 
with other container-return envelopes for the envelope to be opened and the 
ballots counted at the same time as all other container-return envelopes and 
absentee ballots. 

(d) The provisions of this section shall apply only to requests received by 
mail from and signed by the voter individually and personally. No near rela- 
tive, guardian, or other person other than the voter himself shall be permitted 
to apply for absentee ballots under this section. 

(e) The State Board of Elections, by regulation or by instruction to the 
county board of elections, shall establish procedures to provide appropriate 
safeguards in the implementation of this section. (1983, c. 304, s. 1; 1985, c. 


759, ss. 5.1-5.5.) 


Editor’s Note. — Session Laws 1983, c. 304, 
s. 2, makes this section effective July 1, 1983. 

Effect of Amendments. — The 1985 
amendment, effective with respect to elections 
held on or after January 1, 1986, rewrote sub- 
section (a), substituted “large envelope affida- 
vit” for “container-return envelope affidavit” 
in the first sentence of subsection (b), deleted 
the former second sentence of subsection (b), 
which read “The application shall not be placed 
in the container-return envelope,” deleted “ap- 
plication and the” following “The” and deleted 


“separately” following “shall be placed” in the 
last sentence of subsection (b). 

In addition, the 1985 amendment purported 
to substitute “container-return envelope, and 
large envelope” for “application and container- 
return envelope” in both places in subsection 
(c). However, the phrase “container-return en- 
velope, and large envelope” actually occurred 
in three place in subsection (c). Therefore, the 
new language substituted by the amendment 
has been inserted in brackets in these three 
places in subsection (c). 


§ 163-231. Voting absentee ballots and transmitting them 
to chairman of the county board of elections. 


(a) Procedure for Voting Absentee Ballots. — In the presence of an officer 
authorized to administer oaths, having an official seal, the voter shall: 
(1) Mark his ballots, or cause them to be marked by such officer in his 
resence according to his instruction; 
(2) Pold each ballot separately, or cause each of them to be folded in his 


resence; 
(3) Place the folded ballots in the container-return envelope and securely 
seal it, or have this done in his presence; 
(4) Make and subscribe the affidavit printed on the container-return en- 
velope according to the provisions of G.S. 163-229(b). 

The officer administering the oath shall then complete the form on the 
container-return envelope and affix his seal, if any, in the place indicated. 
When thus executed, the sealed container-return envelope, with the ballots 
enclosed, shall be transmitted in accordance with the provisions of subsection 
(b) of this section to the chairman of the county board of elections who issued 
the ballots. 

In the case of voters who are members of the armed forces of the United 
States, as defined in G.S. 163-245, the signature of any commissioned officer 
or noncommissioned officer of the rank of sergeant in the army, petty officer 
in the navy, or equivalent rank in other branches of the armed forces, as a 
witness to the execution of any certificate required by this or any other section 
of this Article to be under oath shall have the force and effect of the jurat of an 
officer with a seal fully authorized to take and administer oaths in connection 
with absentee ballots. 

In the case of registered voters who are residents of North Carolina but 
temporarily outside of the United States, the procedure of subsection (al) of 
this section may be followed in lieu of the procedure of this subsection. 
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(al) Procedure for Voting Absentee Ballots. — The voter shall: 
(1) Mark his ballots; 
(2) Fold each ballot separately; 
(3) Place the folded ballots in the container-return envelope and securely 
seal it; and 
(4) Make the certificate printed on the container-return envelope accord- 
ing to the provisions of G.S. 163-229(b). 

When thus executed, the sealed container-return envelope, with the ballots 
enclosed, shall be transmitted in accordance with the provisions of subsection 
(b) of this section to the chairman of the county board of elections who issued 
the ballots. 

This subsection applies only to registered voters who are residents of North 
Carolina but who are temporarily outside of the United States. 

(1939, c. 159, ss. 2, 5; 1941, c. 248; 1943, c. 736; c. 751, s. 1; 1945, c. 758, s. 5; 
1963; cM457 Mssit2* 51967) 02775, 8) 1; 19718 ce: 1247's 3) 1973 Cr see 
1977, c. 469, s. 1; 1979, c. 799, s. 5; 1985, c. 562, ss. 1, 2.) 


Only Part of Section Set Out. — As the amendment, effective with respect to all elec- 
rest of the section was not affected by the tions held on or after January 1, 1986, added 
amendment, it is not set out. the last paragraph of subsection (a), and added 

Effect of Amendments. — The 1985 — subsection (al). 


§ 163-232. Certified list of executed absentee ballots; distri- 
bution of list. 


The chairman of the county board of elections shall prepare, or cause to be 
prepared, a list in at least quadruplicate, of all absentee ballots returned to 
the county board of elections to be counted, which have been approved by the 
county board of elections. At the end of the list, the chairman shall execute 
the following certificate under oath: 


“State of North Carolina 
COUNLV Ole ie cctes to ee 
| be teen Rr Re MN re a chairman of the ......... County board of elec- 


tions, do hereby certify that the foregoing is a list of all executed 
absentee ballots to be voted in the election to be conducted on the ..... 
ay Olea are: aS ae Be , which have been approved by the county board 
of lenin I further certify that I have issued ballots to no other 
persons than those listed herein, whose original applications or origi- 
nal applications made by near relatives are filed in the office of the 
county board of elections; and I further certify that I have not real 
ered ballots for absentee voting to any person other than the voter 
himself, by mail or in person, except as provided by law, in the case of 
approved applications received after 5:00 P.M. on the Tuesday or 
Friday before the election. 
This:thejseii.t% daynobes iy.r hs nd BSS ae 
(Signature of chairman of 
county board of elections) 
Sworn to and subscribed before me this ......... day ‘of. ary, LO thy 
Witness my hand and official seal. 
(Signature of officer 
administering oath) 


(Title of officer)” 
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No earlier than 3:00 P.M. on the day before the election and no later than 
10:00 A.M. on election day, the chairman shall cause one copy of the list of 
executed absentee ballots, which may be a continuing countywide list or a 
separate list for each precinct, to be immediately deposited as “first-class” 
mail to the State Board of Elections, Post Office Box 1166, Raleigh, N.C. 
27602. He shall retain one copy in the board office for public inspection and he 
shall cause two copies of the appropriate precinct list to be delivered to the 
registrar of each precinct in the county. The chairman shall be authorized to 
call upon the sheriff of the county to distribute the list to the precincts. In 
addition the chairman shall, upon request, provide a copy of the complete list 
to the chairman of each political party, recognized under the provisions of G.S. 
163-96, represented in the county. 

The registrar shall post one copy of the list immediately in a conspicuous 
location in the voting place and retain one copy until all challenges of absen- 
tee ballots have been heard by the county board of elections. Challenges shall 
be made to absentee ballots as provided in G.S. 163-89. 

After receipt of the list of absentee voters required by this section the regis- 
trar shall call the name of each person recorded on the list and enter an “A” in 
the appropriate voting square on the voter’s permanent registration record. If 
such person is already recorded as having voted in that election, the registrar 
shall enter a challenge which shall be presented to the chairman of the county 
board of elections for resolution by the board of elections prior to certification 
of results by the board. 

All lists required by this section shall be retained by the county board of 
elections for a period of four years after which they may then be destroyed. 
(1939, c. 159, s. 6; 1943, c. 751, s. 3; 1963, c. 457, s. 6; 1967, c. 775, s. 1; 1973, c. 
536, s. 1; 1977, c. 469, s. 1; 1981, c. 155, s. 1; c. 305, s. 4; 1985, c. 600, s. 7.) 


Effect of Amendments. — substituted “Tuesday or Friday” for “Thurs- 
The 1985 amendment, effective with respect day” in the certificate set out at the end of the 
to elections held on or after January 1, 1986, _ first paragraph. 


§ 163-237. Certain violations of absentee ballot law made 
criminal offenses. 


(b) False Statements Not under Oath Made Misdemeanor. — Except as 
provided by G.S. 163-275(16), if any person, for the purpose of obtaining or 
voting any official ballot under the provisions of this Article, shall willfully 
sign any printed or written false statement which does not purport to be under 
oath, or which, if it purports to be under oath, was not duly sworn to, he shall 
be guilty of a misdemeanor, and upon conviction shall be fined not less than 
one hundred dollars ($100.00), or imprisoned not less than 60 days, or both, in 
the discretion of the court. 

(1929, c. 164, s. 40; 1939, c. 159, ss. 12, 13, 15; 1967, c. 775, s. 1; 1977, c. 469, 
s. 1, 1985, c. 562, s. 6.) 


Only Part of Section Set Out. — As the amendment, effective with respect to all elec- 
rest of the section was not affected by the _ tions held on or after January 1, 1986, inserted 
amendment, it is not set out. “Except as provided by G.S. 163-275(16)” at the 

Effect of Amendments. — The 1985 beginning of subsection (b). 
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ARTICLE 21. 


Military Absentee Registration and Voting in Primary and 
General Elections. 


§ 163-251. Certified list of approved military absentee bal- 
lot applications; record of ballots received; dis- 
position of list; list constitutes registration. 


(a) Preparation of List. — The chairman of the county board of elections 
shall prepare, or cause to be prepared, a list in guadruplicate of all military 
absentee ballots returned to the county board of elections to be counted which 
have been approved by the county board of elections. At the end of the list the 
chairman shall execute the following certificate under oath: 


“State of North Carolina 
COUNLVOlee rear eet a 
Pe 2 OO Ft “Chairman? of the’y...7"". + County Board of Elec- 


tions, do hereby certify that the foregoing is a list of all executed 
military absentee ballots to be voted in the election to be conducted 
OMthennry ay. day of. RIM PAO. Ae , which have been approved by 
the County Board of Elections. I further certify that I have issued 
ballots to no other persons than those listed herein and further that I 
have not delivered military absentee ballots to persons other than 
those listed herein; that this list constitutes the only precinct regis- 
tration of military absentee voters whose names have not heretofore 
been entered on the regular registration of the appropriate precinct. 


IDHIS CHE Re ates tae day of... 19 
(Signature of Chairman of County 
Board of Elections) 

Sworn to and subscribed before me this ....... ddy ofgees LoPeees 


eeoeoeereeoeese eee esses ee eee eeveeceeeree eee eseereeeeeeeseeeees 


eevee eeevsreoeee ese oe oe ee eee eeeseseseeeoeeeseeseeseeeeeene 


(Title of officer)” 


(b) Distribution of List. — No earlier than 3:00 P.M. on the day before the 
election and no later than 10:00 A.M. on election day, the chairman shall 
cause one copy of the list of executed military absentee ballots, which may be 
a continuing countywide list or a separate list for each precinct, to be immedi- 
ately deposited as first-class mail to the State Board of Elections, Post Office 
Box 1166, Raleigh, North Carolina 27602. The chairman shall retain one copy 
in the board office for public inspection and he shall cause two copies of the 
appropriate precinct list to be delivered to the registrar of each precinct in the 
county. The registrar shall post one copy in the voting place and retain one 
copy until all challenges of absentee ballots have been heard by the county 
board of elections. Challenges shall be made as provided in G.S. 163-89. 

After receipt of the list of absentee voters required by this section the regis- 
trar shall cailithe name of each person tered on the list and enter an “A” in 
the appropriate voting square on the voter’s permanent registration record, if 
any. If such person is already recorded as having voted in that election, the 
registrar shall enter a challenge which shall be presented to the chairman of 
the county board of elections for resolution by the board of elections prior to 
certification of results by the board. 
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(1941, c. 346, ss. 7-10, 12, 13; 1943, c. 503, ss. 4, 5; 1963, c. 457, s. 15; 1967, c. 
775, 8. 1; 1973, c. 536, s. 2; 1977, c. 265, s. 17; 1979, c. 797, s. 3; 1981, c. 155, s. 
2; c. 308, 8s. 3; 1983, c. 331, s. 4.) 


Only Part of Section Set Out. — As the Effect of Amendments. — 
rest of the section was not affected by the The 1983 amendment, effective May 20, 
amendment, it is not set out. 1983, rewrote subsections (a) and (b). 


SUBCHAPTER VIII. REGULATION OF ELECTION 
CAMPAIGNS. 


ARTICLE 22. 


Corrupt Practices and Other Offenses against the Elective 
Franchise. 


§ 163-275. Certain acts declared raitdivtece 


Any person who shall, in connection with any primary, general or special 
election held in this State, do any of the acts or things declared in this section 
to be unlawful, shall be guilty of a Class H felony. It shall be unlawful: 

(15) Reserved for future codification purposes. 

(16) For any person falsely to make the certificate provided by GS. 
163-229(b)(2). (1901, c. 89, s. 13; Rev., s. 3401; 1913, c. 164, s. 2; C.S., 
s. 4186; 1931, c. 348, s. 10; 1943, c. 543; 1965, c. 899; 1967, c. 775, s. 1; 
1979, c. 539, s. 4; 1979, 2nd Sess., c. 13816, ss. 27, 28; 1985, c. 562, s. 5.) 


Only Part of Section Set Out. — As the The 1985 amendment, effective with respect 
rest of the section was not affected by the to all elections held on or after January 1, 
amendment, it is not set out. 1986, added subdivision (16). 

Effect of Amendments. — 


§ 163-276. Convicted officials; removal from office. 


Any public official who shall be convicted of violating any provision of 
Article 13 or 22 of this Chapter, in addition to the punishment provided by 
law, shall be removed from office by the judge presiding, and, if the conviction 
is for a felony, shail be disqualified from voting until his citizenship is re- 
stored as provided by law. (1949, c. 504; 1967, c. 775, s. 1; 1985, c. 563, s. 11.3.) 


Effect of Amendments. — The 1985 meanor, he shall be disqualified from voting 


amendment, effective September 1, 1985, de- for a period of two years” at the end of this 
leted “and if the conviction is for a misde- _ section. 
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ARTICLE 22A. 


Regulating Contributions and Expenditures in Political 
Campaigns. 


Part 1. In General. 


§ 163-278.6. Definitions. 


When used in this Article: 

(4) The term “candidate” means any individual who, with respect to a 
public office listed in G.S. 163-278.6(18), has filed a notice of candi- 
dacy or a petition requesting to be a candidate, or has been certified 
as a nominee of a political party for a vacancy, or has otherwise 
qualified as a candidate in a manner authorized by law. Status as a 
candidate for the purpose of this Article continues if the individual is 
receiving contributions to repay loans or cover a deficit or is making 
expenditures to satisfy obligations from an election already held. 

(6) The terms “contribute” or “contribution” mean any advance, convey- 
ance, deposit, distribution, transfer of funds, loan, payment, gift, 
pledge or subscription of money or anything of value whatsoever, 
from any person or individual, whether or not made in an election 
year, and any contract, agreement, promise or other obligation, 
whether or not legally enforceable, to make a contribution, in support 
of or in opposition to any candidate, political committee, referendum 
committee, or political party. These terms include, without limita- 
tion, such contributions as labor or personal services, postage, publi- 
cation of campaign literature or materials, in-kind transfers, loans or 
use of any supplies, office machinery, vehicles, aircraft, office space, 
or similar or related services, goods, or personal or real property. 
These terms also include, without limitation, the proceeds of sale of 
services, campaign literature and materials, wearing apparel, tickets 
or admission prices to campaign events such as rallies or dinners, and 
the proceeds of sale of any campaign-related services or goods not- 
withstanding the foregoing meanings of “contribution,” the word 
shall not be construed to include services provided without compensa- 
tion by individuals volunteering a portion or all of their time on 
behalf of a candidate, political committee, or referendum committee. 

(14) The term “political committee” means a combination of two or more 
individuals, or any person, committee, association, or organization, 
the primary or incidental purpose of which is to support or oppose any 
candidate or political party or to influence or attempt to influence the 
result of an election or which accepts contributions or makes expendi- 
tures for the purpose of influencing or attempting to influence the 
nomination or election of any candidate at any election, or which 
receives contributions to repay loans or cover a deficit, or which 
makes expenditures to satisfy obligations of an election already held. 
The term includes, without limitation, any political party’s State, 
county or district executive committee. 

(18b) The term “referendum committee” means a combination of two or 
more individuals or any business entity, corporation, insurance com- 
pany, labor union, professional association, committee, association, 
or organization, the primary or incidental purpose of which is to 
pup AEH or oppose the passage of any referendum on the ballot, or to 
influence or attempt to influence the result of a referendum, or which 
accepts contributions or makes expenditures for the purpose of influ- 
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encing or attempting to influence the outcome of any referendum, or 
which receives contributions to repay loans or cover a deficit, or 
which makes expenditures to satisfy obligations of a referendum al- 


ready held. 


(1973, c. 1272, s. 1; 1975, c. 798, ss. 5, 6; 1979, c. 500, s. 1; c. 1073, ss. 1-3, 19, 
20; 1981, c. 837, s. 1; 1983, c. 331, s. 6; 1985, c. 352, ss. 1-3.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected, it is not set 
out. 

Editor’s Note. — 

Subdivision (6) of this section is set out 
above to correct an error in the last sentence. 

Effect of Amendments. — 

The 1983 amendment, effective May 20, 
1983, rewrote subdivision (4). 

The 1985 amendment, effective September 1, 


1985, added the second sentence of subdivision 
(4), inserted “or which receives contributions to 
repay loans or cover a deficit, or which makes 
expenditures to satisfy obligations of an elec- 
tion already held” at the end of the first sen- 
tence of subdivision (14), and inserted “or 
which receives contributions to repay loans or 
cover a deficit, or which makes expenditures to 
satisfy obligations of a referendum already 
held” at the end of subdivision (18b). 


§ 163-278.7. Appointment of political treasurers. 


Cited in In re Wright, — N.C. — , 329 
S.E.2d 668 (1985). 


§ 163-278.8. Detailed accounts to be kept by political trea- 
surers. 


(f) All expenditures for nonmedia expenses (except postage) of more than 
fifty dollars ($50.00) shall be made by check only. All expenditures for 
nonmedia expenses of fifty dollars ($50.00) or less may be made by check or by 
cash payment, All nonmedia expenditures of more than fifty dollars ($50.00) 
shall be accounted for and reported individually and separately, but expendi- 
tures of less than fifty dollars ($50.00) may be accounted for and reported in 
an aggregated amount, but in that case the treasurer shall account for and 
report that he made expenditures of less than fifty dollars ($50.00) each, the 
amounts, dates, and the purposes for which made. In the case of a nonmedia 
expenditure required to be accounted for individually and separately by this 
subsection, if the expenditure was to an individual, the report shall list the 
name and address of the individual. 

(1973) cv. 272) 821; 1977, ¢: 635, 8.1; 1979, c. 1073, ss. 16,20;1981; c. 814, s. 
1;1985, c..353, ss..1, 2.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — 

The 1985 amendment, effective September 1, 


1985, substituted “fifty dollars ($50.00)” for 
“twenty-five dollars ($25.00)” throughout sub- 
section (f) and added the last sentence of that 
subsection. 


§ 163-278.9. Statements filed with Board. 


(a) The treasurer of each candidate and of each political committee shall 
file under verification with the Board the following reports: 

(1) Organizational Report. — The appointment of the treasurer as re- 
quired by G.S. 163-278.7(a), the statement of organization required 
by G.S. 163-278.7(b), and a report of all contributions and expendi- 
tures not previously reported shall be filed with the Board no later 
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than the tenth day following the day the candidate files his notice of 
candidacy or the tenth day following the organization of the political 
committee, whichever occurs first. Any candidate whose campaign is 
being conducted by a political committee which is handling all contri- 
butions and expenditures for his campaign shall file a statement with 
the Board stating such fact at the time required herein for the organi- 
zational report. Thereafter, the candidate’s political committee shall 
be responsible for filing all reports required by law. 

(2) Preprimary Report. — The treasurer shall file a report with the Board 
no later than the tenth day preceding the primary election. 

(3) Postprimary Report(s). — The treasurer shall file a report with the 
Board no later than the tenth day after the primary election if the 
candidate was eliminated in the primary. If there is a second pri- 
mary, the treasurer shall file a report with the Board no later than 
the tenth day after the second primary election if the candidate was 
eliminated in the second primary. 

(4) Preelection Report. — The treasurer shall file a report with the Board 
not later than the tenth day preceding the general election. 

(5) Repealed by Session Laws 1985, c. 164, s. 1, effective January 1, 1986. 

(6) Annual Reports. — If contributions are received or expenditures made 
during a calendar year, for which no reports are otherwise required 
by this Article, any and all such contributions and expenditures shall 
be reported by January 7 of the following year. 

(c) Repealed by Session Laws 1985, c. 164, s. 6.1, effective January 1, 1986. 
(1973, c. 1272, s. 1; 1975, c. 565, s. 1; 1979, c. 500; 'ss. 3,°16; c: 730; 1981) c. 
837, s. 2; 1985, c. 164, ss. 1, 6-6.2.) 


Only Part of Section Set Out. — As the to elections held on or after January 1, 1986, 
rest of the section was not affected by the rewrote subdivision (a)(3), deleted subdivision 
amendment, it is not set out. (a)(5) and subsection (c), both relating to final 

Effect of Amendments. —_ reports, and inserted a comma following the 

The 1985 amendment, effective with respect Phrase “calendar year” in subdivision (a)(6). 


§ 163-278.17. Statements of media receiving campaign ex- 
penditures. 

(a) Repealed by Session Laws 1985, c. 183, s. 1, effective May 15, 1985. 

(c) Repealed by Session Laws 1985, c. 183, s. 2, effective May 15, 1985. 


(1973, c. 1272, s. 1; 1975, c. 565, s. 3; 1979, c. 500, ss. 5, 6; c. 1073, s. 9; 1985, c. 
183,:8s.2L,.29) 


Only Part of Section Set Out. — As the amendment, effective May 15, 1985, deleted 
rest of the section was not affected by the subsections (a) and (c), relating to media re- 
amendment, it is not set out. ports. 

Effect of Amendments. — The 1985 


§ 163-278.19. Violations by corporations, business entities, 
labor unions, professional associations and in- 
surance companies. 

(a) Except as provided in G.S. 163-278.19(b), it shall be unlawful for any 


corporation, business entity, labor union, professional association or insur- 
ance company directly or indirectly: 


112 


§ 163-278.23 ELECTIONS AND ELECTION LAWS § 163-278.23 


(1) To make any contribution or expenditure (except a loan of money by a 
national or State bank or federal or State savings and loan associa- 
tion made in accordance with the applicable banking or savings and 
loan association laws and regulations and in the ordinary course of 
business) in aid or in behalf of or in opposition to any candidate or 
political commitee in any election or for any political purpose whatso- 
ever; 

(2) To pay or use or offer, consent or agree to pay or use any of its money 
or property for or in aid of or in opposition to any candidate or politi- 
cal committee or for or in aid of any person, organization or associa- 
tion organized or maintained for political purposes, or for or in aid of 
or in opposition to any candidate or political committee or for any 
political purpose whatsoever; and 

(3) To reimburse or indemnify any person or individual for money or 
property so used or for any contribution or expenditure so made; 

and it shall be unlawful for any officer, director, stockholder, attorney, agent 
or member of any corporation, business entity, labor union, professional asso- 
ciation or insurance company to aid, abet, advise or consent to any such 
contribution or expenditure, or for any person or individual to solicit or know- 
ingly receive any such contribution or expenditure. Any officer, director, 
stockholder, attorney, agent or member of any corporation, business entity, 
labor union, professional association or insurance company aiding or abetting 
in any contribution or expenditure made in violation of this section shall be 
guilty of a misdemeanor as hereinafter set out, and shall in addition be liable 
to such corporation, business entity, labor union, professional association or 
insurance company for the amount of such contribution or expenditure, and 
the same may be recovered of him upon suit by any stockholder or member 
thereof. 

CL97371e, 1272;°8) 13°1975,°c.1 565, s. 6 1979s cob17, ssl 2: 19857 eR 354) 


Only Part of Section Set Out. — As the amendment, effective June 7, 1985, inserted 
rest of the section was not affected by the “or federal or State savings and loan associa- 
amendment, it is not set out. tion” and inserted “or savings and loan associa- 

Effect of Amendments. — The 1985 tion” in subdivision (a)(1). 


§ 163-278.23. Duties of Executive Secretary-Director of 
Board. 


The Executive Secretary-Director of the Board shall inspect or cause to be 
inspected each statement filed with the Board under this Article within 30 
days after the date it is filed. The Executive Secretary-Director shall advise, 
or cause to be advised, no more than 30 days and at least five days before each 
report is due, each candidate or treasurer whose organizational report has 
been filed, of the specific date each report is due. He shall immediately notify 
any individual, candidate, treasurer, political committee, referendum commit- 
tee, or media required to file a statement under this Article if: 

(1) It appears that the individual, candidate, treasurer, political 
commitee, referendum committee or media has failed to file a state- 
ment as required by law or that a statement filed does not conform to 
this Article; or 

(2) A written complaint is filed under oath with the Board by any regis- 
tered voter of this State alleging that a statement filed with the 
Board does not conform to this Article or to the truth or that an 
individual, candidate, treasurer, patie, committee, referendum 
committee or media has failed to file a statement required by this 
Article. 
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The Executive Secretary-Director of the Board of Elections shall issue writ- 
ten rulings to candidates and may issue written rulings to the communica- 
tions media, political committees, and referendum committees upon request, 
regarding filing procedures and compliance with this Article. Any such ruling 
so issued shall specifically refer to this paragraph. If the candidate, communi- 
cations media, political committees, or referendum committees rely on and 
comply with the ruling of the Executive Secretary-Director of the Board of 
Elections, then prosecution on account of the procedure followed pursuant 
thereto and prosecution for failure to comply with the statute inconsistent 
with the written ruling of the Executive Secretary-Director of the Board of 
Elections issued to the candidate or committee involved shall be barred. Noth- 
ing in this paragraph shall be construed to prohibit or delay the regular and 
timely filing of reports. (1973, c. 1272, s. 1; 1975, c. 334; c. 565, s. 4; 1979, c. 
500, s. 7; c. 1073, ss. 12; 138, 17; 1985, c. 759, s. 6.1.) 


Effect of Amendments. — The 1985 tuted “30 days” for “15 days” in the second sen- 
amendment, effective July 15, 1985, substi- tence of the first paragraph. 


§ 163-278.24. Statements examined within four months. 


Within four months after the date of each election or referendum, the Exec- 
utive Secretary-Director shall examine or cause to be examined each state- 
ment filed with the Board under this Article, and, referring to the election or 
referendum, determine whether the statement conforms to law and to the 
truth, (1973, ¢ 1272, 8s. 1;°1979, c. 500, 's..8; c. 1073) 8.14" 1985 co tee 


Effect of Amendments. — The 1985 ports and statements submitted by a treasurer 
amendment, effective May 15, 1985, deleted a and those required from media pursuant to 
former second sentence, which read “Such ex- GS. 163-278.17.” 
amination shall include a comparison of re- 


§ 163-278.31: Repealed by Session Laws 1985, c. 183, s. 4, effective May 
$d. gLOSo, 


Part 2. Municipal Campaign Reporting. 
§ 163-278.40B. Campaign report; partisan election. 


In any city election conducted on a partisan basis in accordance with G.S. 
163-279(a)(2) and 163-291, the following reports shall be filed in addition to 
the organizational report: 

(3) Repealed by Session Laws 1985, c. 164, s. 2, effective January 1, 1986. 

(1981, c. 837, s. 3; 1985, c. 164, s. 2.) 


Only Part of Section Set Out. — As the amendment, effective with respect to elections 
rest of the section was not affected by the held onor after January 1, 1986, deleted subdi- 


amendment, it is not set out. vision (3), relating to a final report. 
Effect of Amendments. — The 1985 


§ 163-278.40C. Campaign report; nonpartisan election and 
runoff. 


If any city election conducted under the nonpartisan election and runoff 
basis in accordance with G.S. 163-279(a)(4) and 163-298, the following reports 
shall be filed in addition to the organizational report: 
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(2) Repealed by Session Laws 1985, c. 164, s. 3, effective J anuary 1, 1986. 
(1981, c. 837, s. 3; 1985, c. 164, s. 3.) 


Only Part of Section Set Out. — As the amendment, effective with respect to elections 
rest of the section was not affected by the held onor after January 1, 1986, deleted subdi- 


amendment, it is not set out. wision, (Citeclatinich: 
Effect of Amendments. — The 1985 (2), relating to a final report. 


§ 163-278.40D. Campaign report; nonpartisan primary and 
elections. 


In any city election conducted under the nonpartisan primary method in 
accordance with G.S. 163-279(a)(3) and 163-294, the following reports shall be 
filed in addition to the organizational report: 

(2) Repealed by Session laws 1985, c. 164, s. 4, effective January 1, 1986. 

(1981, c. 837, s. 3; 1985, c. 164, s. 4.) 


Only Part of Section Set Out. — As the amendment, effective with respect to elections 
rest of the section was not affected by the held on or after January 1, 1986, deleted subdi- 


amendment, it is not set out. vitbnita\ belatiny tore ae ; 
Effect of Amendments. — The 1985 5 pee ee 


§ 163-278.40E. Campaign report; nonpartisan plurality. 


In any city election conducted under the nonpartisan plurality method un- 
der G.S. 163-279(a)(1) and 163-292, the following reports shall be filed in 
addition to the organizational report: 

(2) Repealed by Session Laws 1985, c. 164, s. 5, effective January 1, 1986. 

(1981, c. 837, s. 3; 1985, c. 164, s. 5.) 


Only Part of Section Set Out. — As the amendment, effective with respect to elections 
rest of the section was not affected by the held on or after January 1, 1986, deleted subdi- 


amendment, it is not set out. vision (2), relating to a final report. 
Effect of Amendments. — The 1985 


ARTICLE 22B. 


Appropriations from the North Carolina Election Campaign 
Fund. 


§ 163-278.41. (Effective until January 1, 1989, and after 
January 1, 1989, contingent on passage of con- 
stitutional amendments) Appropriations in 
general election years and other years. 


(a) Following the conclusion of the last primary or nominating convention 
held by a political party in a general election year in which a presidential 
election is held, the State chairman of that political party may apply to the 
State Treasurer for the disbursement of all funds deposited on behalf of such 
party in the North Carolina Election Campaign Fund. Upon receipt of such 
application, the State Treasurer shall forthwith, and every 30 days thereafter, 
pay over to said chairman all funds currently held by him on behalf of said 
chairman’s political party, but provided that all such payments shall cease 30 
days after the State Board of Elections has certified all of the results of the 
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general election to the Secretary of State. Additionally and upon receipt of 
such application, the State Treasurer shall pay over to the said chairman all 
funds currently held by the State Treasurer in the “Presidential Election Year 
Candidates Fund” of that party, which funds shall be allocated and disbursed 
during the presidential election year by the same procedure as the funds 
received from the North Carolina Campaign Election Fund are allocated. Any 
remaining funds of the political party in the hands of the State Treasurer 
shall thereafter be held by him until eligible for distribution pursuant to this 
section. | 

(b) Following the conclusion of the last primary or nominating convention 
held by a political party in a general election year in which there is not a 
presidential election, the State chairman of the political party may apply to 
the State Treasurer for the disbursement of all funds deposited on behalf of 
such party in the North Carolina Election Campaign Fund. Upon receipt of 
such application, the State Treasurer shall forthwith, and every 30 days 
thereafter, pay over to said chairman all funds currently held by him on 
behalf of said chairman’s political party provided that all such payments to 
the said chairman shall cease 30 days after the State Board of Elections has 
certified all of the results of the general election to the Secretary of State. Any 
remaining funds of the political party in the hands of the State Treasurer 
shall thereafter be held by him until eligible for distribution pursuant to this 
section. 

(c) In each year in which no general election is held, each State chairman of 
a political party on behalf of which funds have been deposited in the North 
Carolina Election Campaign Fund may, on or between August 1 and Septem- 
ber 1 thereof, apply to the State Treasurer for payment of an amount not to 
exceed fifty percent (50%) of the then available funds credited to the account 
of his party. Upon receipt of such application, the State Treasurer shall pay 
over to said State chairman an amount not to exceed fifty percent (50%) of the 
then available funds credited to the account of his party. Additionally and 
upon receipt of such application, the State Treasurer shall place fifty percent 
(50%) of the said available funds in a separate interest bearing account to be 
known as the “Presidential Election Year Candidates Fund of the (name of 
the party) Party” to be disbursed in accord with the provisions of subsection 
(a) above. Any remaining funds of the political party in the hands of the State 
Treasurer shall thereafter be held by him until eligible for distribution pursu- 
ant to this section. Any interest earned on the funds deposited by the State 
Treasurer in such Presidential Election Year Campaign Fund shall be cre- 
dited thereto. (1977, 2nd Sess., c. 1298, s. 2; 1983, c. 700, s. 5.) 


Section Set Out Twice. — The section “The term of any elected officer whose office 


above is effective until January 1, 1989, and 
after January 1, 1989, contingent on passage of 
the constitutional amendments proposed by 
Session Laws 1985, c. 768. For this section as 
amended effective January 1, 1989, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters, see the following section, also 
numbered § 163-278.41. 

Editor’s Note. — 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, provides: 


is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 


term of any elected officer whose office is estab- 


lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1983 
amendment, effective July 6, 1983, deleted 
“among the candidates qualified therefor” fol- 
lowing “during the presidential election year” 
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in the next-to-last sentence in subsection (a) 
and at the end of that sentence. 


§ 163-278.41. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Appropria- 
tions in general election years and other years. 


(a) Following the conclusion of the last primary or nominating convention 
held by a political party in a general election year in which a gubernatorial 
election is held, the State chairman of that political party may apply to the 
State Treasurer for the disbursement of all funds deposited on behalf of such 
party in the North Carolina Election Campaign Fund. Upon receipt of such 
application, the State Treasurer shall forthwith, and every 30 days thereafter, 
pay over to said chairman all funds currently held by him on behalf of said 
chairman’s political party, but provided that all such payments shall cease 30 
days after the State Board of Elections has certified all of the results of the 
general election to the Secretary of State. Additionally and upon receipt of 
such application, the State Treasurer shall pay over to the said chairman all 
funds currently held by the State Treasurer in the “Gubernatorial Election 
Year Candidates Fund” of that party, which funds shall be allocated and 
disbursed during the gubernatorial election year by the same procedure as the 
funds received from the North Carolina Campaign Election Fund are 
allocated. Any remaining funds of the political party in the hands of the State 
Treasurer shall thereafter be held by him until eligible for distribution pursu- 
ant to this section. 

(b) Following the conclusion of the last primary or nominating convention 
held by a political party, in 1989 and in 1991 and quadrennially thereafter, 
the State chairman of the political party may apply to the State Treasurer for 
the disbursement of all funds deposited on behalf of such party in the North 
Carolina Election Campaign Fund. Upon receipt of such application, the State 
Treasurer shall forthwith, and every 30 days thereafter, pay over to said 
chairman all funds currently held by him on behalf of said chairman’s politi- 
cal party provided that all such payments to the said chairman shall cease 30 
days after the State Board of Elections has certified all of the results of the 
general election to the Secretary of State. Any remaining funds of the political 
party in the hands of the State Treasurer shall thereafter be held by him until 
eligible for distribution pursuant to this section. 

(c) In 1990 and biennially thereafter, each State chairman of a political 
party on behalf of which funds have been deposited in the North Carolina 
Election Campaign Fund may, on or between August 1 and September 1 
thereof, apply to the State Treasurer for payment of an amount not to exceed 
fifty percent (50%) of the then available funds credited to the account of his 
party. Upon receipt of such application, the State Treasurer shall pay over to 
said State chairman an amount not to exceed fifty percent (50%) of the then 
available funds credited to the account of his party. Additionally and upon 
receipt of such application, the State Treasurer shall place fifty percent (50%) 
of the said available funds in a separate interest bearing account to be known 
as the “Presidential Election Year Candidates Fund of the (name of the party) 
Party” to be disbursed in accord with the provisions of subsection (a) above. 
Any remaining funds of the political party in the hands of the State Treasurer 
shall thereafter be held by him until eligible for distribution pursuant to this 
section. Any interest earned on the funds deposited by the State Treasurer in 
such Presidential Election Year Campaign Fund shall be credited thereto. 
(1977, 2nd Sess., c. 1298, s. 2; 1985, c. 768, ss. 19-21.) 
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Section Set Out Twice. — The section 
above is effective January 1, 1989, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters. For this section as in effect 
until January 1, 1989, and until approval of 
the constitutional amendments proposed by 
Session Laws 1985, c. 768, see the preceding 
section, also numbered § 163-278.41. 

Editor’s Note. — 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 


§ 163-278.42. (Effective until 


1985 CUMULATIVE SUPPLEMENT 


§ 163-278.42 


to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment, effective January 1, 
1989, but only if the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
are approved by the qualified voters, substi- 
tuted “gubernatorial” and “Gubernatorial” for 
“presidential” and “Presidential” in subsection 
(a), substituted “in 1989 and 1991 and 
quadrennially thereafter” for “in a general 
election year in which there is not a presiden- 
tial election” in the first sentence of subsection 
(b), and substituted “In 1990 and biennially 
thereafter” for “In each year in which no gen- 
eral election is held” at the beginning of sub- 
section (c). 


January 1, 1989, and after 


January 1, 1989, contingent on passage of con- 
stitutional amendments) Distribution of cam- 
paign funds; legitimate expenses permitted. 


(a) In a general election year in which a presidential election is held, eve 
State chairman of a political party shall disburse fifty percent (50%) of all 
funds received from the North Carolina Campaign Election Fund to that 
political party. The remaining fifty percent (50%) of such funds shall be 
allocated by the special committee established by subsection (d) of this section 
and used for one or more of the purposes permitted by subsection (e) of this 
section. Any candidate may elect to decline in whole or in part any funds that 
the party chooses to distribute to the candidate. 

(b) In a general election year in which there is not a presidential election, 
every State chairman of a political party shall disburse fifty percent (50%) of 
all funds received from the North Carolina Campaign Election Fund to that 
political party. The remaining fifty percent (50%) of such funds shall be 
allocated by the special committee established in subsection (d) of this section 
and used for one or more of the purposes permitted by subsection (e) of this 
section. Any candidate may elect to decline in whole or in part any funds that 
the party chooses to distribute to the candidate. 

(c) In each year in which no general election is held, every State chairman 
of a political party shall disburse all funds received from the North Carolina 
Campaign Election Fund to that political party. 

(d) The allocation of the remaining fifty percent (50%) of the funds under 
subsections (a) or (b) of this section shall be made by a committee composed of 
the State Chairman of that political party, the Treasurer of that party, the 
Congressional District Chairmen of that party, and two persons appointed by 
the State Chairman of that party, and the State Chairman shall serve as 
Chairman of this committee. The allocation of funds shall be in the sole dis- 
cretion of the committee, but must be for a purpose permitted by section (e) of 
this section and if allocated to a candidate, shall be disbursed by the State 
Chairman of that party only to the Treasurer of that candidate or committee 
appointed under Article 22A of this Chapter. 

(e) Funds distributed from the North Carolina Campaign Election Fund or 
from the “Presidential Election Year Candidates Fund” of a political party 
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shall only be expended for legitimate campaign expenses. By way of illustra- 
tion but not by way of limitation, the following are examples of legitimate 
campaign expenses: 

(1) Radio, television, newspaper, and billboard advertising for and on 

_ behalf of a political party or candidate; 

(2) Leaflets, fliers, buttons, and stickers; 

(3) Campaign staff salaries, provided each staff member is listed by name 
and by the amount paid as salary and the amount paid as campaign 
expense reimbursement; 

(4) Travel expenses, lodging and food for candidate and staff: 

(4a) Expenses to ensure compliance with federal and State campaign 
finance and reporting laws; 

(4b) Contributions to or expenses on behalf of candidates of that political 
party; 

(5) Party headquarters operations related to upcoming general elections, 
including the purchase, maintenance and programming of computers 
to provide lists of voters, party workers, officers, committee members 
and participants in party functions, patterns of voting and other data 
for use in general election campaigns and party activities and func- 
tions prior thereto, the establishment and updating computer file 
systems of voter registration lists, State, district, county and precinct 
officers and committee member lists, party clubs or organization 
lists, the organizing of voter registration, fund raising and get-out- 
the-vote programs at the county level when conducted by State party 
personnel, and the preparation of reports required to be filed by State 
and federal laws and systems needed to prepare the same and keep 
records incident thereto. 

(f) All moneys and funds previously designated by taxpayers being held by 
the North Carolina Secretary of Revenue and being held by the North Caro- 
lina State Treasurer which moneys and funds have not been disbursed or 
delivered to a political party as of June 16, 1978, when disbursed shall be 
allocated by the State Chairman of the political party as follows: sixty-two 
and one-half percent (62'/2%) of such funds to the political party for legitimate 
general election campaign expenditures; thirty-seven and one-half percent 
(371/2%) to the eligible candidates as determined by the committee established 
under this Article. 

(g) It shall be unlawful for any person, candidate, political committee or 
political party to use either directly or indirectly any part of funds distributed 
from the North Carolina Campaign Election Fund or the Presidential Election 
Year Candidates Fund of any political party for the support or assistance 
either directly or indirectly of any candidate in a primary election, for support 
or assistance relating to the selection of a candidate at a political convention 
or by the executive committee of a party, for the payment or repayment of any 
debt or obligation of whatsoever kind or nature incurred by any person, candi- 
date or political committee in a primary election, the selection of a candidate 
at a political convention or by the executive committee of a party, or for the 
support, promotion or opposition of a national, State or local referendum, bond 
election or constitutional amendment. (1977, 2nd Sess., c. 1298, s. 2; 1983, c. 
700, ss. 1-4.) 


Section Set Out Twice. — The section Session Laws 1985, c. 768. For this section as 
above is effective until January 1, 1989, and amended effective January 1, 1989, but only if 
after January 1, 1989, contingent on passage of the constitutional amendments proposed by 
the constitutional amendments proposed by Session Laws 1985, c. 768 are approved by the 
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qualified voters, see the following section, also 
numbered § 163-278.42. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
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whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1983 
amendment, effective July 6, 1983, rewrote the 
second and third sentences of subsection (a), 
rewrote the second and third sentences of sub- 
section (b), rewrote subsection (d), and added 
subdivisions (4a) and (4b) to subsection (e). 


lished by statute, whether public or local, 


§ 163-278.42. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Distribu- 
tion of campaign funds; legitimate expenses 
permitted. 


(a) In a general election year in which a presidential or gubernatorial elec- 
tion is held, every State chairman of a political party shall disburse fifty 
percent (50%) of all funds received from the North Carolina Campaign Elec- 
tion Fund to that political party. The remaining fifty percent (50%) of such 
funds shall be allocated by the special committee established by subsection (d) 
of this section and used for one or more of the purposes permitted by subsec- 
tion (e) of this section. Any candidate may elect to decline in whole or in part 
any funds that the party chooses to distribute to the candidate. 

(b) In years other than the years covered by subsection (a) of this section, 
every State chairman of a political party shall disburse fifty percent (50%) of 
all funds received from the North Carolina Campaign Election Fund to that 
political party. The remaining fifty percent (50%) of such funds shall be 
allocated by the special committee established in subsection (d) of this section 
and used for one or more of the purposes permitted by subsection (e) of this 
section. Any candidate may elect to decline in whole or in part any funds that 
the party chooses to distribute to the candidate. 

(c) In each year in which no generai election is held, every State chairman 
of a political party shall disburse all funds received from the North Carolina 
Campaign Election Fund to that political party. 

(d) The allocation of the remaining fifty percent (50%) of the funds under 
subsections (a) or (b) of this section shall be made by a committee composed of 
the State Chairman of that political party, the Treasurer of that party, the 
Congressional District Chairmen of that party, and two persons appointed by 
the State Chairman of that party, and the State Chairman shall serve as 
Chairman of this committee. The allocation of funds shall be in the sole dis- 
cretion of the committee, but must be for a purpose permitted by section (e) of 
this section and if allocated to a candidate, shall be disbursed by the State 
Chairman of that party only to the Treasurer of that candidate or committee 
appointed under Article 22A of this Chapter. 

(e) Funds distributed from the North Carolina Campaign Election Fund or 
from the “Presidential Election Year Candidates Fund” of a political party 
shall only be expended for legitimate campaign expenses. By way of illustra- 
tion but not by way of limitation, the following are examples of legitimate 
campaign expenses: 

(1) Radio, television, newspaper, and billboard advertising for and on 
behalf of a political party or candidate; 
(2) Leaflets, fliers, buttons, and stickers; 
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(3) Campaign staff salaries, provided each staff member is listed by name 
and by the amount paid as salary and the amount paid as campaign 

expense reimbursement; 

(4) Travel expenses, lodging and food for candidate and staff: 

(4a) Expenses to ensure compliance with federal and State campaign 
finance and reporting laws; 

(4b) Contributions to or expenses on behalf of candidates of that political 
party; 

(5) Party headquarters operations related to upcoming general elections, 
including the purchase, maintenance and programming of computers 
to provide lists of voters, party workers, officers, committee members 
and participants in party functions, patterns of voting and other data 
for use in general election campaigns and party activities and func- 
tions prior thereto, the establishment and updating computer file 
systems of voter registration lists, State, district, county and precinct 
officers and committee member lists, party clubs or organization 
lists, the organizing of voter registration, fund raising and get-out- 
the-vote programs at the county level when conducted by State party 
personnel, and the preparation of reports required to be filed by State 
and federal laws and systems needed to prepare the same and keep 
records incident thereto. 

(f) All moneys and funds previously designated by taxpayers being held by 
the North Carolina Secretary of Revenue and being held by the North Caro- 
lina State Treasurer which moneys and funds have not been disbursed or 
delivered to a political party as of June 16, 1978, when disbursed shall be 
allocated by the State Chairman of the political party as follows: sixty-two 
and one-half percent (621/2%) of such funds to the political party for legitimate 
general election campaign expenditures; thirty-seven and one-half percent 
(371/2%) to the eligible candidates as determined by the committee established 
under this Article. 

(g) It shall be unlawful for any person, candidate, political committee or 
political party to use either directly or indirectly any part of funds distributed 
from the North Carolina Campaign Election Fund or the Presidential Election 
Year Candidates Fund of any political party for the support or assistance 
either directly or indirectly of any candidate in a primary election, for support 
or assistance relating to the selection of a candidate at a political convention 
or by the executive committee of a party, for the payment or repayment of any 
debt or obligation of whatsoever kind or nature incurred by any person, candi- 
date or political committee in a primary election, the selection of a candidate 
at a political convention or by the executive committee of a party, or for the 
support, promotion or opposition of a national, State or local referendum, bond 
election or constitutional amendment. (1977, 2nd Sess., c. 1298, s. 2; 1983, c. 
700, ss. 1-4; 1985, c. 768, ss. 22, 23.) 


Section Set Out Twice. — The section 
above is effective January 1, 1989, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters. For this section as in effect 
until January 1, 1989, and until the constitu- 
tional amendments proposed by Session Laws 
1985, c. 768 are approved by the qualified 
voters, see the preceding section, also num- 
bered § 163-278.42. 

Editor’s Note. — Session Laws 1985, c. 768, 


s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
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any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment, effective January 1, 
1989, but only if the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
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§ 163-279 


are approved by the qualified voters, inserted 
“or gubernatorial” following “presidential” in 
the first sentence of subsection (a) and substi- 
tuted “In years other than the years covered by 
subsection (a) of this section” for “In a general — 
election year in which there is not a presiden- 
tial election” at the beginning of subsection (b). 


§ 163-278.43. Annual report to State Board of Elections; 
suspension of disbursements; willful violations 
a misdemeanor; adoption of rules. 


(c), (d) Repealed by Session Laws 1985, c. 259, effective May 27, 1985. 
(1977, 2nd Sess., c. 1298, s. 2; 1979, c. 926, s. 1; 1985, c. 259.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 


Effect of Amendments. — The 1985 


amendment, effective May 27, 1985, deleted 
subsections (c) and (d), relating to audits, and 
deleted the word “audits” from the catchline. 


SUBCHAPTER IX. MUNICIPAL ELECTIONS. 


ARTICLE 23. 


Municipal Election Procedure. 


§ 163-279. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Time of 
municipal primaries and elections. 

(a) Primaries and elections for offices filled by election of the people in 


cities, towns, incorporated villages, and special districts shall be held in 1978 
and every two or four years thereafter as provided by municipal charter on the 


following days: 
(1) ff 


the election is nonpartisan and decided by simple plurality, the 
election shall be held on Tuesday after the first 


onday in Novem- 


er. 

(2) If the election is partisan, the election shall be held on Tuesday after 
the first Monday in November, the first primary shall be held on the 
date provided for the primary in G.S. 163-1, and the second primary 
shall be held on the date prescribed by G.S. 163-111. 

(3) If the election is nonpartisan and the nonpartisan PEAAay method is 


used, the election shall be held on Tuesday after t 


e first Monday in 


November and the nonpartisan primary shall be held on the date of 
the primary election provided by G.S. 163-1. 

(4) If the election is nonpartisan and the election and runoff election 
method of election is used, the election shall be held on the date for 


the 


the pamaty under G.S. 163-1, and the runoff election shall be held on 
ate of the second primary under G.S. 163-111. 
(b) Notwithstanding the provisions of subsection (a), the next re 


lar mu- 


nicipal primary and election in Winston-Salem shall be held at the time of the 

primary and election for county officers in 1974, officers elected at that time 

shall serve terms of office expiring on the first Monday in December, 1977. 

peckapite in 1977, Sone fe primaries and elections in Winston-Salem shall 
e 


eld at the time provide 


in this section. 
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(c) Officers of sanitary districts elected in 1970 shall hold office until the 
first Monday in December, 1973, notwithstanding G.S. 130-126. Beginning in 


1973, sanitary district elections shall be held at the times provided in this 


section. (1971, c. 835, s. 1; 1978, c. 1115; 1985, c. 768, ss. 24-26.) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Section 130-126, referred to in this section, 
was repealed by Session Laws 1983, c. 891, s. 1. 
As to sanitary districts, see now § 130A-47 et 
seq. 


Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, substituted “the 
date provided for the primary in G.S. 163-1,” 
for “the sixth Tuesday before the election,” and 
substituted “shall be held on the date pre- 
scribed by G.S. 163-111” for “if required, shall 
be held on the third Tuesday before the elec- 
tion” in subdivision (a)(2), deleted “of election” 
following “method” and substituted “the date 
of the primary election provided by G.S. 163-1” 
for “the fourth Tuesday before the election” in 
subdivision (a)(3), and substituted “date for the 
primary under G.S. 163-1” for “fourth Tuesday 
before the Tuesday after the first Monday in 
November” and “shall be held on the date of 
the second primary under G.S. 163-111” for “if 
required, shall be held on Tuesday after the 
first Monday in November.” 

Local Modification. — (As to Art. 23) Town 
of Walkertown: 1983 (Reg. Sess., 1984), c. 936. 


§ 163-280. (Effective until January 1, 1987) Municipal 
boards of elections. 


(a) In each city that is authorized and elects to conduct its own elections in 
the manner provided by G.S. 163-285, there shall be a municipal board of 
elections consisting of three persons of good moral character who are regis- 
tered voters of the city. Members of the municipal board of elections shall be 
appointed by the city council at its regularly scheduled meeting held next 
before July 1 in each year preceding each regular municipal primary or elec- 
tion, and their terms of office shall be for two years beginning July 1 and until 
their successors are appointed and qualify. In municipalities where there are 
registered voters of more than one party, not more than two members of the 
municipal board of elections shall belong to the same political party, if the 
municipal officers are elected on a nonpartisan or partisan basis. 

No person shall serve as a member of a municipal board of elections who 
holds any elective office, who is a candidate for any elective public office, who 
is a member of a county board of elections, or who is serving as campaign 
manager for any candidate in any election. 

(b) On the Monday before the filing period opens for elections in that mu- 
nicipality, the newly appointed members of the municipal board of elections 
shall meet at the city hall or some other place specified by the city council and 
shall take the following oath of office: 

ae , do solemnly swear (or affirm) that I 
will support the Constitution of the United States; that I will be 
faithful and bear true allegiance to the State of North Carolina, and 
to the constitutional powers and authorities which are or may be 
established for the government thereof; that I will endeavor to sup- 
port, maintain, and defend the Constitution of said State, not incon- 
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sistent with the Constitution of the United States; and that I will 
well and truly execute the duties of the office of member of the 
ee municipal board of elections to the best of my knowledge and 
ability, according to law. So help me, God.” 3 

After each member has taken the oath, the board shall organize by electing 
one of its members chairman and another member secretary of the board. 

(c) On the Monday following the seventh Saturday before each regular 
municipal primary or election, the municipal board of elections shall meet and 
appoint precinct registrars and judges of elections. The municipal board of 
elections may then or at any time thereafter appoint a supervisor of elections, 
who shall have all of the powers and duties of a supervisor of elections to a 
county board of elections. The board may hold other meetings at such times 
and places as the chairman of the board, or any two members thereof, may 
direct, for the performance of duties prescribed by law. A majority of the 
members shall constitute a quorum for the transaction of business. 

(d) The municipal board of elections shall keep minutes recording all pro- 
ceedings and findings at each of its meetings. The minutes shall be recorded 
in a book which shall be kept in the board office if there be one, otherwise, the 
minute book shall remain in the custody of the secretary of the board. 

(e) The compensation of members of the municipal board of elections shall 
be fixed by the city council. 

(f) Municipal boards of elections shall have, with respect to municipal elec- 
tions, all of the powers conferred on county boards of elections by G.S. 163-33 
and G.S. 163-34 with respect to national, State, district, and county elections. 

(g) No municipal, county, State or national chairman of any political party 
shall have the right to recommend to the city council the names of any person 
for appointment to membership on a municipal board of elections. 

(h) Whenever a vacancy occurs in the membership of any municipal board 
of elections for any cause, the appointing city council shall fill the vacancy 
within 30 days of when it occurs. 

(i) The city council with power to appoint a member of a municipal board of 
elections or the State Board of Elections may remove a member of a municipal 
board of elections for incompetency, neglect or failure to. perform duties, fraud, 
or any other satisfactory cause. Before exercising this removal power, the city 
council or the State Board of Elections shall notify the municipal board mem- 
ber affected and give him an opportunity to be heard. (1971, c. 835, s. 1; 1973, 
c. 793, ss. 75-79; c. 1223, s. 8; 1975, c. 19, s. 70; 1977, c. 626, s. 1; 1983, c. 644, 
Ss. 3.) 


Section Set Out Twice. — The section Effect of Amendments. — The 1983 


above is effective until January 1, 1987. For 


this section as in effect January 1, 1987, until 
January 1, 1989, and after January 1, 1989, 
contingent on passage of constitutional amend- 


ments proposed by Session Laws 1985, c. 768, ° 


see the following section, also numbered 
§ 163-280. 


amendment, effective Jan. 1, 1984, substituted 
“On the Monday before the filing period opens 
for elections in that municipality” for “On the 
Monday following the ninth Saturday before 
the regular municipal primary or election” at 
the beginning of subsection (b). 


§ 163-280. (Effective January 1, 1987 until January 1, 1989 
and after January 1, 1989 contingent on pas- 
sage of constitutional amendments) Municipal 
boards of elections. 


(a) In each city that is authorized and elects to conduct its own elections in 
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the manner provided by G.S. 163-285, there shall be a municipal board of 
elections consisting of three persons of good moral character who are regis- 
tered voters of the city. Members of the municipal board of elections shall be 
appointed by the city council at its regularly scheduled meeting held next 
before June 1 in each year preceding each regular municipal primary or elec- 
tion, and their terms of office shall be for two years beginning June 1 and 
until their successors are appointed and qualify. In municipalities where 
there are registered voters of more than one party, not more than two mem- 
bers of the municipal board of elections shall belong to the same political 
party, if the municipal officers are elected on a nonpartisan or partisan basis. 

No person shall serve as a member of a municipal board of elections who 
holds any elective office, who is a candidate for any elective public office, who 
is a member of a county board of elections, or who is serving as campaign 
manager for any candidate in any election. 

(b) On the Monday before the filing period opens for elections in that mu- 
nicipality, the newly appointed members of the municipal board of elections 
shall meet at the city hall or some other place specified by the city council and 
shall take the following oath of office: 

BSP a Sy IH hot , do solemnly swear (or affirm) that I will 
support the Constitution of the United States; that I will be faithful 
and bear true allegiance to the State of North Carolina, and to the 
constitutional powers and authorities which are or may be estab- 
lished for the government thereof; that I will endeavor to support, 
maintain, and defend the Constitution of said State, not inconsistent 
with the Constitution of the United States; and that I will well and 
truly execute the duties of the office of member of the.......... 
municipal board of elections to the best of my knowledge and ability, 
according to law. So help me, God.” 

After each member has taken the oath, the board shall organize by electing 
one of its members chairman and another member secretary of the board. 

(c) On the Monday following the seventh Saturday before each regular 
municipal primary or election, the municipal board of elections shall meet and 
appoint precinct registrars and judges of elections. The municipal board of 
elections may then or at any time thereafter appoint a supervisor of elections, 
who shall have all of the powers and duties of a supervisor of elections to a 
county board of elections. The board may hold other meetings at such times 
and places as the chairman of the board, or any two members thereof, may 
direct, for the performance of duties prescribed by law. A majority of the 
members shall constitute a quorum for the transaction of business. 

(d) The municipal board of elections shall keep minutes recording all pro- 
ceedings and findings at each of its meetings. The minutes shall be recorded 
in a book which shall be kept in the board office if there be one, otherwise, the 
minute book shall remain in the custody of the secretary of the board. 

(e) The compensation of members of the municipal board of elections shall 
be fixed by the city council. 

(f) Municipal boards of elections shall have, with respect to municipal elec- 
tions, all of the powers conferred on county boards of elections by G.S. 163-33 
and G.S. 163-34 with respect to national, State, district, and county elections. 

(g) No municipal, county, State or national chairman of any political party 
shall have the right to recommend to the city council the names of any person 
for appointment to membership on a municipal board of elections. 

(h) Whenever a vacancy occurs in the membership of any municipal board 
of elections for any cause, the appointing city council shall fill the vacancy 
within 30 days of when it occurs. hi 

(i) The city council with power to appoint a member of a municipal board of 
elections or the State Board of Elections may remove a member of a municipal 
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board of elections for incompetency, neglect or failure to perform duties, fraud, 
or any other satisfactory cause. Before exercising this removal power, the city 
council or the State Board of Elections shall notify the municipal board mem- 
ber affected and give him an opportunity to be heard. (1971, c. 835, s. 1; 1973, 


c. 793, ss. 75-79; c. 1223, s. 8; 1975, c. 19, s. 70; 1977, c. 626, s. 1; 1983, c. 644, 


s. 3; 1985, c. 599, s. 4; c. 768, s. 27.) 


Section Set Out Twice. — The section 
above is effective January 1, 1987 until Janu- 
ary 1, 1989, and after January 1, 1989, contin- 
gent on passage of constitutional amendments 
proposed by Session Laws 1985, c. 768. For this 
section as in effect until January 1, 1987, see 
the preceding section, also numbered 
§ 163-280. As to the repeal of this section effec- 
tive January 1, 1989, contingent on passage of 
such constitutional amendments, see the note 
below. 

Section Repealed Effective July 1, 1989, 
Contingent on Passage of Constitutional 
Amendments. — This section is repealed, ef- 
fective January 1, 1989, but only if the consti- 
tutional amendments proposed by Session 
Laws 1985, c. 768, are approved by the 
qualified voters, by s. 27 of c. 768. 

Editor’s Note. — Session Laws 1985, c. 768, 


s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment by c. 599, s. 4, effective January 1, 
1987, substituted “June 1” for “July 1” in two 
places in subsection (a). 


§ 163-281: Repealed by Session Laws 1985, c. 768, s. 28, effective January 
1, 1989, contingent on passage of constitutional amendments 
proposed by Session Laws 1985, c. 768. 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of the constitutional 
amendments proposed by Session Laws 
1985, c. 768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 46, provides that the repeal of this section by 
s. 28 of the act shall become effective January 
1, 1989, but only if the constitutional amend- 
ments proposed by c. 768 are approved. 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, provides: 


“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on -the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 


§ 163-283. Right to participate or vote in party primary. 


No person shall be entitled to vote or otherwise participate in the primary 


election of any political party unless he 


(1) Is a registered voter, and 


(2) Has declared and has had recorded on the registration book or record 
the fact that he affiliates with the political party in whose primary he 
proposes to vote or participate, and 

(3) Is in good faith a member of that party. 

Any person who will become qualified by age or residence to register and 
vote in the general election for which the primary is held, even though not so 
qualified by the date of the primary election, shall be entitled to register while 
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the registration books are open during the regular registration period prior to 
the primary and then to vote in the primary after being registered, provided 
however, under full-time and permanent registration, such an individual may 

register not earlier than 60 days nor later than the 21st day prior to the 
Datel lod... G30. 8) 11983, c.331, s..5.) 


Effect of Amendments. — The 1983 
amendment, effective May 20, 1983, substi- 


tuted “the 21st day” for “21 days” in the second 
paragraph. 


§ 163-284. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Mandatory 
administration by county boards of elections. 


(a) No later than January 1, 1989, every municipality, and every special 
district shall deliver its registration books to the county board of elections 
which shall, forthwith, assume the responsibility for administration of the 
registration and election process in such municipalities and special districts. 
The county boards of elections shall have authority to compare the registra- 
tion books of such municipalities and special districts with the county regis- 
tration books. Any person found to be registered for municipal or special 
district elections but not registered on the county registration records shall be 
required to register with the county board of elections in order to maintain his 
municipal or special district registration. The county board of elections shall 
forthwith notify any such person by mail to the address appearing on the 
municipal or special district registration records that he must reregister. The 
county board of elections shall have authority to require maps or definitive 
outlines of the boundaries constituting such municipality or special district 
and shall be immediately advised of any change or relocation of such bound- 
aries. 

(b) The registration of voters and the conduct of all elections in municipali- 
ties and special districts covered under this section shall be under the author- 
ity of the county board of elections. Any contested election or allegations of 
irregularities shall be made to the county board of elections and appeals from 
such rulings may be made to the State Board of Elections under existing 
statutory provisions and rules or regulations adopted by the State Board of 
Elections. 

Each municipality and special district shall reimburse the county board of 
elections for the actual cost involved in the administration required under (a) 
and (b) of this section. (1971, c. 835, s. 1; 19738, c. 793, s. 84; 1985, c. 768, s. 29.) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 


to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, substituted “No 
later than January 1, 1989, every municipal- 
ity” for “No later than 30 days after January 1, 
1973, every municipality which conducts its 
elections on a partisan basis” at the beginning 
of subsection (a). 
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§ 163-286 


§ 163-285: Repealed by Session Laws 1985, c. 768, s. 30, effective January 
1, 1989, contingent on passage of constitutional amendments 
proposed by Session Laws 1985, c. 768. 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 46, provides that the repeal of this section by 
s. 30 of the act shall become effective January 
1, 1989, but only if the constitutional amend- 
ments proposed by c. 768 are approved. 

Session Laws 1985, c. 768, s. 45, effective 
January 1, 1988, but only if the constitutional 
amendments proposed by c. 768 are approved 
by the qualified voters, provides: 


“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 


§ 163-286. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Conduct of 
municipal and special district elections; appli- 
cation of Chapter 163. 


(a) To the extent that the laws, rules and procedures applicable to the 
conduct of primary, general and special elections by county boards of elections 
under Articles 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 19 and 22 of this Chapter 
are not inconsistent with provisions of this Article, those laws, rules and 
procedures shall apply to municipal and special district elections and their 
conduct by the board of elections conducting those elections. The State Board 
of Elections shall have the same authority over all such elections as it has 
over county and State elections under those Articles. 

(b) Repealed by Session Laws 1985, c. 768, s. 31, effective January 1, 1989, 
contingent on passage of constitutional amendments. (1971, c. 835, s. 1; 1973, 


c. 793, s. 85; 1985, c. 768, s. 31.) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 


to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 


_ proved by the qualified voters, deleted subsec- 


tion (b), which read, “Any city, town or incor- 
porated village which elects to conduct its own 
elections, under the provisions of G.S. 163-285, 
shall comply with the requirements contained 
in G.S. 163-280 and G.S. 163-281.” 
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§ 163-287. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Special 
elections; procedure for calling. 


Any city or any special district shall have authority to call special elections 
as permitted by law. Prior to calling a special election, the city council or the 
governing body of the special district shall adopt a resolution specifying the 
details of the election, and forthwith deliver the resolution to the appropriate 
board of elections. The resolution shall call on the board of elections to conduct 
the election described in the resolution and shall state the date on which the 
special election is to be conducted. The special election may be held at the 
same time as any other State, county or municipal primary, election or special 
election or referendum, but may not otherwise be held within the period of 
time beginning 30 days before and ending 30 days after the date of any other 
Pee election, special election or referendum held for that city or special 

istrict. 

Legal notice of the special election shall be published no less than 20 days 
prior to the date on which the registration books or records close for the 
special election. The appropriate board of elections shall be responsible for 
publishing the legal notice. The notice shall state the date and time of the 
special election, the issue to be submitted to the voters, and the precincts in 
which the election will be held. This paragraph shall not apply to bond elec- 
tions. (1971, c. 835, s. 1; 1973, c. 793, s. 86; 1985, c. 768, s. 32.) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 


to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, rewrote the first 
sentence, which read “Any city, whether its 
elections are conducted by the county board of 
elections or the municipal board of elections, or 
any special district shall have authority to call 
special elections as permitted by law.” 


§ 163-288. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Registra- 
tion for city elections. 

The registration records of the county board of elections shall be the official 


registration record for voters to vote in all elections, city, district, county, 
State or national. (1971, c. 835, s. 1; 1973, c. 793, s. 87; 1981, c. 33, s. 5; 1985, 


©. 100. Si50:) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 


s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
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tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 


1985 CUMULATIVE SUPPLEMENT 


§ 163-288.1 


Effect of Amendments. — 

The 1985 amendment, effective January 1, 
1989, but only if the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
are approved by the qualified voters, rewrote 
this section. 


by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 


§ 163-288.1. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Activating 
voters for newly annexed or incorporated 
areas. 


(a) Whenever any new city or special district is incorporated or whenever 
an existing city or district annexes any territory, the city or special district 
shall cause a map of the corporate or district limits to be prepared from the 
boundary descriptions in the act, charter or other document creating the city 
or district or authorizing or implementing the annexation. The map shall be 
delivered to the county board of elections conducting the elections for the city 
or special district. The board of elections shall then activate for city or district 
elections each voter eligible to vote in the city or district who is registered to 
vote in the county to the extent that residence addresses shown on the county 
registration certificates can be identified as within the limits of the city or 
special district. Each voter whose registration is thus activated for city or 
special district elections shall be so notified by mail. The cost of preparing the 
map of the newly incorporated city or special district or of the newly annexed 
area, and of activating voters eligible to vote therein, shall be paid by the city 
or special district. In lieu of the procedures set forth in this section, the county 
board of elections may use either of the methods of registration of voters set 
out in G.S. 163-288.2 when activating voters pursuant to the incorporation of 
a new city or election of city officials or both under authority of an act of the 
General Assembly or when activating voters after an annexation of new terri- 
tory by a city or special district under Chapter 160A, Article 4A, or other 
general or local law. 

(b) Each voter whose registration is changed by the county board of elec- 
tions in any manner pursuant to any annexation or expunction under this 
subsection shall be so notified by mail. 

(c) The State Board of Elections shall have authority to adopt regulations 
for the more detailed administration of this section. (1971, c. 835, s. 1; 1973, c. 
793, s. 88; 1977, c. 752, s. 1; 1985, c. 768, s. 34.) 


For this section as in effect until January 


1, 1989, and after January 1, 1989, contin- - 


gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 


term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, deleted “or mu- 
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nicipal” following “county” in the second sen- 
tence of subsection (a) and in subsection (b). 


§ 163-288.1A. Activating voters when charter revised. 


Whenever a city has not held the most recent two elections required by its 
charter or this Chapter, and the General Assembly amends the charter of that 
city and provides that the county board of elections shall conduct the elections 
of that city, voters shall be activated for the elections of that city in accor- 
dance with G.S. 163-288.1 or G.S. 163-288.2. In such a case, the county shall 
prepare the map required by G.S. 163-288.1(a). (1985, c. 350.) 


Editor’s Note. — Session Laws 1985, c. 350, 
s. 2 makes this section effective upon ratifica- 
tion. The act was ratified June 7, 1985. 


§ 163-289. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Right to 
challenge; challenge procedure. 


(a) The rules governing challenges in municipal elections shall be the same 
as are now applicable to challenges made in a county election, provided how- 
ever, any voter who challenges another voter’s right to vote in any municipal 
or special district election must reside in such municipality or special district. 

(b) Whenever a challenge is made pursuant to this section, the appropriate 
board of elections shall process such challenge in accordance with the provi- 
sions of Article 8 of Chapter 163 of the General Statutes as such Article is 
applicable. 

(c) Repealed by Session Laws 1985, c. 768, s. 35, effective January 1, 1989, 
contingent on passage of constitutional amendments. (1971, c. 835, s. 1; 1978, 


c. 793, s. 89; 1985, c. 768, s. 35.) 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 
768, see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 


by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, deleted subsec- 
tion (c), which read, “If a municipal board of 
elections sustains a challenge on the grounds 
that a voter registered to vote in the munici- 
pality is not a resident of the municipality, it 
shall forthwith certify its decision to the 
county board of elections of the county or coun- 
ties in which the municipality lies, and the 
voter’s registration for municipal elections 
shall be expunged from the county registration 
records.” 
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ARTICLE 24. 


Conduct of Municipal Elections. 


§ 163-291. (Effective until January l, 
primaries and elections. 


1987) Partisan 


The nomination of candidates for office in cities, towns, villages, and special 
districts whose elections are conducted on a partisan basis shall be governed 
by the provisions of this Chapter applicable to the nomination of county offi- 
cers, and the terms “county board of elections,” “chairman of the county board 
of elections,” “county officers,” and similar terms shall be construed with 
respect to municipal elections to mean the appropriate municipal officers and 
candidates, except that: 

(1) The dates of the primary and election shall be as provided in G.S. 
163-279. 

(2) A candidate seeking party nomination for municipal or district office 
may file his notice of candidacy with the board of elections not later 
than 12:00 noon on the Friday preceding the fifth Saturday and not 
earlier than 12:00 noon on the Friday preceding the eighth Saturday 
before the primary election in which he seeks to run. No person may 
file a notice of candidacy for more than one municipal office at the 
same election. If a person has filed a notice of candidacy for one office 
with the county board of elections under this section, then a notice of 
candidacy may not later be filed for any other municipal office for 
that election unless the notice of candidacy for the first office is with- 
drawn first. 

(3) The filing fee for municipal and district primaries shall be fixed by 
the governing board not later than Friday before the eighth Saturday 
before the primary. There shall be a minimum filing fee of five dol- 
lars ($5.00). The governing board shall have the authority to set the 
filing fee at not less than five dollars ($5.00) nor more than one 
percent (1%) of the annual salary of the office sought unless one 
percent (1%) of the annual salary of the office sought is less than five 
dollars ($5.00), in which case the minimum filing fee of five dollars 
($5.00) will be charged. The fee shall be paid to the board of elections 
at the time notice of candidacy is filed. 

(4) The municipal ballot may not be combined with any other ballot. 

(5) The canvass of the primary and second primary shall be held on the 
Thursday following the primary or second primary. 

(6) Candidates having the right to demand a second primary shall do so 
not later than 12:00 noon on the Monday following the canvass of the 
first primary. (1971, c. 835, s. 1; 1973, c. 870, s. 1; 1975, c. 370, s. 2; 
1983, c. 330, s. 2.) 


Section Set Out Three Times. — The sec- 
tion above is effective until January 1, 1987. 
For this section as in effect January 1, 1987, 
until January 1, 1989, and after January 1, 
1989, contingent on approval of constitutional 
amendments proposed by Session Laws 1985, c. 
768, see the following section, also numbered 
§ 163-291. For this section as amended effec- 
tive January 1, 1989 contingent on passage of 


constitutional amendments proposed by Ses- 
sion Laws 1985, c. 768, see the section thereaf- 
ter, also numbered § 163-291. 

Local Modification. — (As to Art. 24) Town 
of Walkertown: 1983 (Reg. Sess., 1984), c. 936. 

Effect of Amendments. — The 1983 
amendment, effective with respect to elections 
held on or after Sept. 1, 1983, added the last 
two sentences to subdivision (2). 
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§ 163-291. (Effective January 1, 1987 until January 1, 1989 
and after January 1, 1989 contingent on pas- 
sage of constitutional amendments) Partisan 
primaries and elections. 


The nomination of candidates for office in cities, towns, villages, and special 
districts whose elections are conducted on a partisan basis shall be governed 
by the provisions of this Chapter applicable to the nomination of county offi- 
cers, and the terms “county board of elections,” “chairman of the county board 
of elections,” “ county officers,” and similar terms shall be construed with 
respect to municipal elections to mean the appropriate municipal officers and 
candidates, except that: 

(1) Hoe gates of primary and election shall be as provided in GS. 

(2) A candidate seeking party nomination for municipal or district office 
shall file his notice of candidacy with the board of elections no earlier 
than 12:00 noon on the first Friday in July and no later than 12:00 
noon on the first Friday in August preceding the election. No person 
may file a notice of candidacy for more than one municipal office at 
the same election. If a person has filed a notice of candidacy for one 
office with the county board of elections under this section, then a 
notice of candidacy may not later be filed for any other municipal 
office for that election unless the notice of candidacy for the first 
office is withdrawn first. 

(3) The filing fee for municipal and district primaries shall be fixed by 
the governing board not later than the day before candidates are 
permitted to begin filing notices of candidacy. There shall be a mini- 
mum filing fee of five dollars ($5.00). The governing board shall have 
the authority to set the filing fee at not less than five dollars ($5.00) 
nor more than one percent (1%) of the annual salary of the office 
sought unless one percent (1%) of the annual salary of the office 
sought is less than five dollars ($5.00), in which case the minimum 
filing fee of five dollars ($5.00) will be charged. The fee shall be paid 
to the board of elections at the time notice of candidacy is filed. 

(4) The municipal ballot may not be combined with any other ballot. 

(5) The canvass of the primary and second primary shall be held on the 
Thursday following the primary or second primary. 

(6) Candidates having the right to demand a second primary shall do so 
not later than 12:00 noon on the Monday following the canvass of the 
first primary. (1971, c. 835, s. 1; 1973, c. 870, s. 1; 1975, c. 370, s. 2; 
1983, c. 330, s. 2; 1985, c. 599, ss. 2, 3.) 


Section Set Out Three Times. — The sec- 
tion above is effective January 1, 1987, until 
January 1, 1989, and after January 1, 1989, 
contingent on approval of constitutional 
amendments proposed by Session Laws 1985, c. 
768. For this section as in effect until January 
1, 1987, see the preceding section, also num- 
bered § 163-291. For this section as amended 
effective January 1, 1989, contingent on pas- 
sage of constitutional amendments proposed by 
Session Laws 1985, c. 768, see the following 
section, also numbered § 163-291. 

Effect of Amendments. — 


The 1985 amendment, effective January 1, 
1987, in the first sentence of subdivision (2) 
substituted “shall file” for “may file” and sub- 
stituted “no earlier than 12:00 noon on the first 
Friday in July and no later than 12:00 noon on 
the first Friday in August preceding the elec- 
tion” for “not later than 12:00 noon on the 
Friday preceding the fifth Saturday and not 
earlier than 12:00 noon on the Friday preced- 
ing the eighth Saturday before the primary 
election in which he seeks to run,” and in the 
first sentence of subdivision (3) substituted 
“not later than the day before candidates are 
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permitted to begin filing notices of candidacy” 
for “not later than Friday before the eighth 


Saturday before the primary.” 


§ 163-291. (Effective January 1, 1989 contingent on passage 
of constitutional amendments) Partisan prima- 
ries and elections. 


The nomination of candidates for office in cities, towns, villages, and special 
districts whose elections are conducted on a partisan basis shall be governed 
by the provisions of this Chapter applicable to the nomination of county offi- 
cers, and the terms “county board of elections,” “chairman of the county board 
of elections,” “county officers,” and similar terms shall be construed with 
respect to municipal elections to mean the appropriate municipal officers and 
candidates, except that: 

(1) The dates of primary and election shall be as provided in G.S. 
163-279. 

(2) A candidate seeking party nomination for municipal or district office 
shall file his notice of candidacy during the same period provided for 
county officers under G.S. 163-106. No person may file a notice of 
candidacy for more than one municipal office at the same election. If 
a person has filed a notice of candidacy for one office with the county 
board of elections under this section, then a notice of candidacy may 
not later be filed for any other municipal office for that election 
unless the notice of candidacy for the first office is withdrawn first. 

(3) The filing fee for municipal and district primaries shall be fixed by 
the governing board not later than the day before candidates are 
permitted to begin filing notices of candidacy. There shall be a mini- 
mum filing fee of five dollars ($5.00). The governing board shall have 
the authority to set the filing fee at not less than five dollars ($5.00) 
nor more than one percent (1%) of the annual salary of the office 
sought unless one percent (1%) of the annual salary of the office 
sought is less than five dollars ($5.00), in which case the minimum 
filing fee of five dollars ($5.00) will be charged. The fee shall be paid 
to the board of elections at the time notice of candidacy is filed. 

(4) The municipal ballot may not be combined with any other ballot. 

(5) The canvass of the primary and second primary shall be held on the 
Thursday following the primary or second primary. 

(6) Candidates having the right to demand a second primary shall do so 
not later than 12:00 noon on the Monday following the canvass of the 
first primary. (1971, c. 835, s. 1; 1973, ec. 870, s. 1; 1975, c. 370, s. 2; 
1983, c. 330, s. 2; 1985, c. 599, ss. 2, 3; c. 768, s. 36.) 


Section Set Out Three Times. — The sec- the preceding section, also numbered 


tion above is effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters. For this section 
as in effect January 1, 1987, until January 1, 
1989, and after January 1, 1989, contingent on 
approval of constitutional amendments pro- 
posed by Session Laws 1985, c. 768, see the 
preceding section, also numbered § 163-291. 
For this section as in effect until January 1, 
1987, see the section immediately preceding 


§ 163-291. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters,. provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
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whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment, by c. 599, ss. 2 and 3, 
effective January 1, 1987, in the first sentence 
of subdivision (2) substituted “shall file” for 
“may file” and substituted “no earlier than 
12:00 noon on the first Friday in July and no 
later than 12:00 noon on the first Friday in 
August preceding the election” for “not later 
than 12:00 noon on the Friday preceding the 
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§ 163-294.2 


fifth Saturday and not earlier than 12:00 on 
the Friday preceding the eighth Saturday 
before the primary election in which he seeks 
to run,” and in the first sentence of subdivision 
(3) substituted “not later than the day before 
candidates are permitted to begin filing notices 
of candidacy” for “not later than Friday before 
the eighth Saturday before the primary.” 

The 1985 amendment by c. 768, s. 36, effec- 
tive January 1, 1989, but only if the constitu- 
tional amendments proposed by Session Laws 
1985, c. 768 are approved by the qualified 
voters, rewrote the first sentence of subdivision 


(2). 


§ 163-292. Determination of election results in cities using 
the plurality method. 


Cited in NAACP v. City of Statesville, 606 
F, Supp. 569 (W.D.N.C. 1985). 


§ 163-293. Determination of election results in cities using 
the election and runoff election method. 


Local Modification. — Yancy County 


Board of Education: 1985, c. 135. 


Cited in NAACP v. City of Statesville, 606 
F. Supp. 569 (W.D.N.C. 1985). 


§ 163-294.1. Death of candidates or elected officers. 


(d) A vacancy that occurs in a municipal or special district elective office 
shall be filled by the governing body as provided in G.S. 160A-63. In the case 
of a special district, the words “city council” as used in G.S. 160A-63, shall 
mean the governing body of the special district. (1971, c. 835, s. 1; 1985, c. 


619.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1985 
amendment, effective July 5, 1985, rewrote 
subsection (d), which read “If a person elected 


to any municipal or special district office for a 
term of more than two years dies, becomes dis- 
qualified, or resigns after taking the oath of 
office, the person appointed to fill the vacancy 
shall served for the remainder of the unexpired 
term.” 


§ 163-294.2. (Effective until January 1, 1987) Notice of can- 
didacy and filing fee in nonpartisan municipal 
elections. 

(a) Each person offering himself as a candidate for election to any munici- 
pal office in municipalities whose elections are nonpartisan shall do so by 


filing a notice of candidacy with the board of elections in the following form, 
inserting the words in parentheses when appropriate: 


Daten ses Aa Tee ene bo : 
I hereby file notice that I am a candidate for election to the office 
ole (at large) (for the ...... Ward) in the regular municipal 
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election;to:be heldandseet: |. koh. ct R90). al ae a ee on 


(Name of Candidate) 
WHITES) eee co ccc dv'sie'e da cs sieseiden se xe, dusdus, delta aise pcan ie mean 


For the Board of Elections” 


The notice of candidacy shall be either signed in the presence of the chairman 
or secretary of the board of elections or the supervisor of elections of that 
county, or signed and acknowledged before an officer authorized to take ac- 
knowledgments who shall certify the notice under seal. An acknowledged and 
certified notice may be mailed to the board of elections. The candidate shall 
sign the notice of candidacy with his legal name and, in his discretion, any 
nickname by which he is commonly known, in the form that he wishes it to 
appear upon the ballot but substantially as follows: “Richard D. (Dick) Roc.” A 
candidate may also, in lieu of his legal first name and legal middle initial or 
middle name (if any) sign his nickname, provided that he appends to the 
notice of candidacy an affidavit that he has been commonly known by that 
nickname for at least five years prior to the date of making the affidavit, and 
notwithstanding the previous sentence, if the candidate has used his 
nickname in lieu of first and middle names as permitted by this sentence, 
unless another candidate for the same office who files a notice of candidacy 
has the same last name, the nickname shall be printed on the ballot immedi- 
ately before the candidate’s surname but shall not be enclosed by parentheses. 
If another candidate for the same office who filed a notice of candidacy has the 
same last name, then the candidate’s name shall be printed on the ballot in 
accordance with the next sentence of this subsection. The candidate shall also 
include with the affidavit the way his name (as permitted by law) should be 
listed on the ballot if another candidate with the same last name files a notice 
of candidacy for that office. 

(b) Only persons who are registered to vote in the municipality shall be 
permitted to file notice of candidacy for election to municipal office. The board 
of elections shall inspect the voter registration lists immediately upon receipt 
of the notice of candidacy and shall cancel the notice of candidacy of any 
candidate who is not eligible to vote in the election. The board shall give 
notice of cancellation to any candidate whose notice of candidacy has been 
cancelled under this subsection by mail or by having the notice served on him 
by the county sheriff. 

(c) The filing periods for candidates seeking municipal offices shall be: 

(1) In those municipalities which conduct primaries and elections in ac- 
cordance with provisions in G.S. 163-291 candidates may file their 
notices of candidacy with the board of elections at any time after 
12:00 noon on the eighth Friday and before 12:00 noon on the fifth 
Friday preceding the date on which the primary, if one is necessary, 
would be conducted; 

(2) In those municipalities which conduct plurality elections in accor- 
dance with provisions in G.S. 163-292 candidates may file their no- 
tices of range with the board of elections at any time after 12:00 
noon on the tenth Friday and before 12:00 noon on the seventh 
Friday preceding the election; 

(3) In those municipalities which conduct an election and runoff method 
in accordance with provisions in G.S. 163-293 candidates may file 
their notices of candidacy with the board of elections at any time 
after 12:00 noon on the eighth Friday and before 12:00 noon on the 
fifth Friday preceding the date the election is to be conducted; 
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(4) In those municipalities which conduct a nonpartisan primary and 

election method in accordance with provisions in G.S. 163-294 candi- 

dates may file their notices of candidacy with the board of elections at 

any time after 12:00 noon on the eighth Friday and before 12:00 noon 

on the fifth Friday preceding the date on which the primary, if one is 
necessary, would be conducted. 

Notices of candidacy which are mailed must be received by the board of 
elections before the filing deadline regardless of the time they were deposited 
in the mails. 

(d) Any person may withdraw his notice of candidacy at any time prior to 
the filing deadline prescribed in subsection (c), and shall be entitled to a 
refund of his filing fee if he does so. 

(e) The filing fee for the primary or election shall be fixed by the governing 
board. not later than the day before candidates are permitted to begin filing 
notices of candidacy. There shall be a minimum filing fee of five dollars 
($5.00). The governing board shall have the authority to set the filing fee at 
not less than five dollars ($5.00) nor more than one percent (1%) of the annual 
salary of the office sought unless one percent (1%) of the annual salary of the 
office sought is less than five dollars ($5.00), in which case the minimum 
filing fee of five dollars ($5.00) will be charged. The fee shall be paid to the 
board of elections at the time notice of candidacy is filed. 

(f) No person may file a notice of candidacy for more than one municipal 
office at the same election. If a person has filed a notice of candidacy for one 
office with the board of elections under this section, then a notice of candidacy 
may not later be filed for any other municipal office for the election unless the 
notice of candidacy for the first office is withdrawn first. (1971, c. 835, s. 1; 
Pog een Us 2910.6. (Uns. 2; L9G. 1.C. 200, 5. LO vL98l, Chgd, Soh L9Gonc 
330, s. 3; c. 644, ss. 1, 2; 1985, c. 472, s. 5; c. 558, s. 3.) 


Section Set Out Three Times. — The sec- 
tion above is effective until January 1, 1987. 
For this section as in effect January 1, 1987, 
until January 1, 1989, and after January 1, 
1989, contingent on approval of constitutional 
amendments proposed by Session Laws 19835, c. 
768, see the following section, also numbered 
§ 163-294.2. For this section as amended effec- 
tive January 1, 1989, contingent on approval of 
constitutional amendments proposed by Ses- 
sion Laws 1985, c. 768, see the section thereaf- 
ter, also numbered § 163-294.2. 

Local Modification. — Polk: 1983, c. 744, s. 
Tet. 

Effect of Amendments. — 

The first 1983 amendment, effective with re- 
spect to elections held on or after Sept. 1, 1983, 
added subsection (f). 


The second 1983 amendment, effective Jan. 
1, 1984, rewrote subsection (c) and in subsec- 
tion (e) substituted “the day before candidates 
are permitted to begin filing notices of candi- 
dacy” for “Friday before the eighth Saturday 
before the primary or election” at the end of 
the first sentence. 

The 1985 amendment by c. 472, s. 5, effective 
with respect to elections held on or after Sep- 
tember 1, 1985, inserted “or the supervisor of 
elections of that county” following “the notice 
of candidacy shall be either signed in the pres- 
ence of the chairman or secretary of the board 
of elections” in subsection (a). 

The 1985 amendment by c. 558, s. 3, effective 
July 2, 1985, added the last three sentences of 
the second paragraph of subsection (a). 


§ 163-294.2. (Effective January 1, 1987, until January l, 
1989, and after January 1, 1989, contingent on 
passage of constitutional amendments) Notice 
of candidacy and filing fee in nonpartisan mu- 


nicipal elections. 


(a) Each person offering himself as a candidate for election to any munici- 
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pal office in municipalities whose elections are nonpartisan shall do so by 
filing a notice of candidacy with the board of elections in the following form, 
inserting the words in parentheses when appropriate: 


“Date & <ns«:.43 shut : 

I hereby file notice that I am a candidate for election to the office 
Ol vier (at large) (for the ...... Ward) in the regular municipal 
eléctioh to be’ héld any ee Eee ee on 


} (Name of Candidate) 
Witnesses. veges 08 i BR ee ER 


For the Board of Elections” 


The notice of candidacy shall be either signed in the presence of the chairman 
or secretary of the board of elections or the supervisor of elections of that 
county, or signed and acknowledged before an officer authorized to take ac- 
knowledgments who shall certify the notice under seal. An acknowledged and 
certified notice may be mailed to the board of elections. The candidate shall 
sign the notice of candidacy with his legal name and, in his discretion, any 
nickname by which he is commonly known, in the form that he wishes it to 
appear upon the ballot but substantially as follows: “Richard D. (Dick) Roc.” A 
candidate may also, in lieu of his legal first name and legal middle initial or 
middle name (if any) sign his nickname, provided that he appends to the 
notice of candidacy an affidavit that he has been commonly known by that 
nickname for at least five years prior to the date of making the affidavit, and 
notwithstanding the previous sentence, if the candidate has used his 
nickname in lieu of first and middle names as permitted by this sentence, 
unless another candidate for the same office who files a notice of candidacy 
has the same last name, the nickname shall be printed on the ballot immedi- 
ately before the candidates surname but shall not be enclosed by parentheses. 
If another candidate for the same office who filed a notice of candidacy has the 
same last name, then the candidate’s name shall be printed on the ballot in 
accordance with the next sentence of this subsection. The candidate shall also 
include with the affidavit the way his name (as permitted by law) should be 
listed on the ballot if another candidate with the same last name files a notice 
of candidacy for that office. 

(b) Only persons who are registered to vote in the municipality shall be 
permitted to file notice of candidacy for election to municipal office. The board 
of elections shall inspect the voter registration lists immediately upon receipt 
of the notice of candidacy and AWA cancel the notice of candidacy of any 
candidate who is not eligible to vote in the election. The board shall give 
notice of cancellation to any candidate whose notice of candidacy has been 
cancelled under this subsection by mail or by having the notice served on him 
by the county sheriff. 

(c) Candidates seeking municipal office shall file their notices of candidacy 
with the board of elections no earlier than 12:00 noon on the first Friday in 
J uly and no later than 12:00 noon on the first Friday in August preceding the 
election. 

Notices of candidacy which are mailed must be received by the board of 
elections before the filing deadline regardless of the time they were deposited 
in the mails. 

(d) Any person may withdraw his notice of candidacy at any time prior to 
the filing deadline prescribed in subsection (c), and shall be entitled to a 
refund of his filing fee if he does so. 
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(e) The filing fee for the primary or election shall be fixed by the governing 
board not later than the day before candidates are permitted to begin filing 
notices of candidacy. There shall be a minimum filing fee of five dollars 
($5.00). The governing board shall have the authority to set the filing fee at 
not less than five dollars ($5.00) nor more than one percent (1%) of the annual 
salary of the office sought unless one percent (1%) of the annual salary of the 
office sought is less than five dollars ($5.00), in which case the minimum 
filing fee of five dollars ($5.00) will be charged. The fee shall be paid to the 
board of elections at the time notice of candidacy is filed. 

(f) No person may file a notice of candidacy for more than one municipal 
office at the same election. If a person has filed a notice of candidacy for one 
office with the board of elections under this section, then a notice of candidacy 
may not later be filed for any other municipal office for the election unless the 
notice of candidacy for the first office is withdrawn first. (1971, c. 835, s. 1; 
197%3,\c40 10,8: 2; 1975, c. 370, 8. 2; 1977, c. 265, s. 18; 1981, ¢..32, 8.3; 1983, c. 
330, s. 3; c. 644, ss. 1, 2; 1985, c. 472, s. 5; c. 558, s. 3; c. 599, s. 1.) 


Section Set Out Three Times. — The sec- The 1985 amendment by c. 472, s. 5, effective 


tion above is effective January 1, 1987, until 
January 1, 1989, and after January 1, 1989, 
contingent on approval of constitutional 
amendments proposed by Session Laws 19835, c. 
768. For this section as in effect until January 
1, 1987, see the preceding section, also num- 
bered § 163-294.2. For this section as amended 
effective January 1, 1989, contingent on ap- 
proval of constitutional amendments proposed 
by Session Laws 1985, c. 768, see the following 
section, also numbered § 163-294.2. 
Effect of Amendments. — 


with respect to elections held on or after Sep- 
tember 1, 1985, inserted “or the supervisor of 
elections of that county” following “the notice 
of candidacy shall be either signed in the pres- 
ence of the chairman or secretary of the board 
of elections” in subsection (a). 

The 1985 amendment by c. 558, s. 3, effective 
July 2, 1985, added the last three sentences of 
the second paragraph of subsection (a). 

The 1985 amendment by c. 599, s. 1, effective 
January 1, 1987, rewrote the first paragraph of 
subsection (c). 


§ 163-294.2. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Notice of 
candidacy and filing fee in nonpartisan munici- 
pal elections. 

(a) Each person offering himself as a candidate for election to any munici- 
pal office in municipalities whose elections are nonpartisan shall do so by 


filing a notice of candidacy with the board of elections in the following form, 
inserting the words in parentheses when appropriate: 


Ate yer eet Ue wits 2 

I hereby file notice that I am a candidate for election to the office 
Ob a/a tsi: (at large) (for the ...... Ward) in the regular municipal 
Blection to. beheldun. a wasdt sacar Ode eels cee, Gah OSG m et ciatae on 


(Name of Candidate) 
VTE OS a! ae) len epee lb eek Pibne ties als op Perel Chae ie hs GaN ae he Ta a eee 


For the Board of Elections” 


The notice of candidacy shall be either signed in the presence of the chairman 
or secretary of the board of elections or the supervisor of elections of that 
county, or signed and acknowledged before an officer authorized to take ac- 
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knowledgments who shall certify the notice under seal. An acknowledged and 
certified notice may be mailed to the board of elections. The candidate shall 
sign the notice of candidacy with his legal name and, in his discretion, any 
nickname by which he is commonly known, in the form that he wishes it to 
appear upon the ballot but substantially as follows: “Richard D. (Dick) Roc.” A 
candidate may also, in lieu of his legal first name and legal middle initial or 
middle name (if any) sign his nickname, provided that he appends to the 
notice of candidacy an affidavit that he has been commonly known by that 
nickname for at least five years prior to the date of making the affidavit, and 
notwithstanding the previous sentence, if the candidate has used his 
nickname in lieu of first and middle names as permitted by this sentence, 
unless another candidate for the same office who files a notice of candidacy 
has the same last name, the nickname shall be printed on the ballot immedi- 
ately before the candidate’s surname but shall not be enclosed by parentheses. 
If another candidate for the same office who filed a notice of candidacy has the 
same last name, then the candidate’s name shall be printed on the ballot in 
accordance with the next sentence of this subsection. The candidate shall also 
include with the affidavit the way his name (as permitted by law) should be 
listed on the ballot if another candidate with the same last name files a notice 
of candidacy for that office. 

(b) Only persons who are registered to vote in the municipality shall be 
permitted to file notice of candidacy for election to municipal office. The board 
of elections shall inspect the voter registration lists immediately upon receipt 
of the notice of candidacy and shall cancel the notice of candidacy of any 
candidate who is not eligible to vote in the election. The board shall give 
notice of cancellation to any candidate whose notice of candidacy has been 
cancelled under this subsection by mail or by having the notice served on him 
by the county sheriff. i~ 

(c) Candidates seeking municipal office shall file their notices of candidacy 
with the board of elections as follows: 

(1) In those municipalities which conduct partisan primaries and elec- 
tions, candidates shall file in accordance with G.S. 163-291(2). 

(2) In those municipalities which conduct plurality elections in accor- 
dance with provisions in G.S. 163-292, candidates may file their no- 
tices of candidacy with the board of elections at any time after 12:00 
noon on the fifteenth Friday and before 12:00 noon on the twelfth 
Friday preceding the election. 

(3) In those municipalities which conduct an election and runoff method 
in accordance with provisions in G.S. 163-293, and in those munici- 
palities which conduct a nonpartisan primary and election method in 
accordance with provisions of G.S. 163-294, candidates may file their 
notice of candidacy during the same period provided for county offi- 
cers under G.S. 163-106. 

Notices of candidacy which are mailed must be received by the board of 
elections before the filing deadline regardless of the time they were deposited 
in the mails. 

(d) Any person may withdraw his notice of candidacy at any time prior to 
the filing deadline prescribed in subsection (c), and shall be entitled to a 
refund of his filing fee if he does so. 

(e) The filing fee for the primary or election shall be fixed by the governing 
board not later than the day before candidates are permitted to begin filing 
notices of candidacy. There shall be a minimum filing fee of five dollars 
($5.00). The governing board shall have the authority to set the filing fee at 
not less than five dollars ($5.00) nor more than one percent (1%) of the annual 
salary of the office sought unless one percent (1%) of the annual salary of the 
office sought is less than five dollars ($5.00), in which case the minimum 
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filing fee of five dollars ($5.00) will be charged. The fee shall be paid to the 
board of elections at the time notice of candidacy is filed. 

(f) No person may file a notice of candidacy for more than one municipal 
office at the same election. If a person has filed a notice of candidacy for one 
office with the board of elections under this section, then a notice of candidacy 
may not later be filed for any other municipal office for the election unless the 
notice of candidacy for the first office is withdrawn first. (1971, c. 835, s. 1; 
1973, c. 870, s. 2; 1975, c. 370, s. 2; 1977, c. 265, s. 18; 1981, c. 32, s. 3; 1983, c. 
330, s. 3; c. 644, ss. 1, 2; 1985, c. 472, s. 5; c. 558, s. 3; c. 599, s. 1; c. 768, s. 37.) 


Section Set Out Three Times. — The sec- 
tion above is effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters. For this section 
as in effect January 1, 1987, until January 1, 
1989, and after January 1, 1989, contingent on 
approval of constitutional amendments pro- 
posed by Session Laws 1985, c. 768, see the 
preceding section, also numbered § 163-294.2. 
For this section as in effect until January 1, 
1987, see the section immediately preceding 
the preceding section, also numbered 
§ 163-294.2. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 


any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment by c. 472, s. 5, effective 
with respect to elections held on or after Sep- 
tember 1, 1985, inserted “or the supervisor of 
elections of that county” following “the notice 
of candidacy shall be either signed in the pres- 
ence of the chairman or secretary of the board 
of elections” in subsection (a). 

The 1985 amendment by c. 558, s. 3, effective 
July 2, 1985, added the last three sentences of 
the second paragraph of subsection (a). 

The 1985 amendment by c. 599, s. 1, effective 
January 1, 1987, rewrote the first paragraph of 
subsection (c). 

The 1985 amendment by c. 768, s. 37, effec- 
tive January 1, 1989, but only if the constitu- 
tional amendments proposed by Session Laws 
1985, c. 768 are approved by the qualified 
voters, rewrote the first paragraph of subsec- 
tion (c), as rewritten by Session Laws 1985, c. 
599, s. 1. 


§ 163-296. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Nomina- 
tion by petition. 


In cities conducting partisan elections, any qualified voter who seeks to 
have his name printed on the regular municipal election ballot as an unaffili- 
ated candidate may do so in the manner provided in G.S. 163-122, except that 
the petitions and affidavits shall be filed not later than 12:00 noon on the 
Friday preceding the twelfth Saturday before the election, and the petitions 
shall be signed by a number of qualified voters of the municipality equal to at 
least fifteen percent (15%) of the whole number of voters qualified to vote in 
the municipal election according to the most recent figures certified by the 
State Board of Elections. A person whose name appeared on the ballot in a 
primary election is not eligible to have his name placed on the regular munici- 
pal election ballot as an unaffiliated candidate for the same office in that year. 
The Board of Elections shall examine and verify the signatures on the peti- 
tion, and shall certify only the names of signers who are found to be qualified 
registered voters in the municipality. (1971, c. 835, s. 1; 1979, c. 23, ss. 2, 4, 5; 
c. 534, ss. 3, 4; 1985, c. 768, s. 38.) 
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For this section as in effect until January 
1, 1989, and until the constitutional amend- 
ments proposed by Session Laws 1985, c. 
768 are approved by the qualified voters, see 
the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 


1985 CUMULATIVE SUPPLEMENT 


§ 163-299 


lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, substituted 
“twelfth” for “seventh” near the middle of the 
first sentence. 


§ 163-298. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Municipal 
primaries and elections. 


The words “general election,” as used in this Article, shall include regular 
municipal elections, runoff elections, and nonpartisan primaries, except 
where specific provision is made for municipal elections and nonpartisan 
primaries. (1971, c. 835, s. 1; 1985, c. 768, s. 39.) 


For this section as in effect until January 
1, 1989, and until the constitutional amend- 
ments proposed by Session Laws 1985, c. 
768 are approved by the qualified voters, see 
the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 


by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, deleted the first 
sentence, which read “The phrases ‘county 
board of elections,’ and ‘chairman of the board 
of elections’ as used in this Article, with re- 
spect to all municipal primaries and elections, 
shall mean the municipal board of elections 
and its chairman in those cities and towns 
which conduct their own elections, and the 
county board of elections and its chairman in 
those cities and towns whose elections are con- 
ducted by the county board of elections.” 


§ 163-299. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Ballots; 
municipal primaries and elections. 


(a) The ballots printed for use in general and special elections under the 


provisions of this Article shall contain: 


(1) The names of all candidates who have been put in nomination in 
accordance with the provisions of this Chapter by any political party 
recognized in this State, or, in nonpartisan municipal elections, the 
names of all candidates who have filed notices of candidacy or who 
have been nominated in a nonpartisan primary. 

(2) The names of all persons who have qualified as unaffiliated candi- 
dates under the provisions of G.S. 163-296. 

(3) All questions, issues and propositions to be voted on by the people. 
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(b) The form of municipal ballots to be used in partisan municipal elections 
shall be the same as the form prescribed in this Chapter for the county ballot. 
A nonpartisan municipal ballot shall be divided into sections according to the 
offices to be filled. Within each section the names of the candidates for that 
office shall be printed. At the left of each name shall be printed a voting 
square, and all voting squares on the ballot shall be arranged in a perpendicu- 
lar line. On the face of the ballot, above the list of candidates and below the 
title of the ballot shall be printed in heavy black type the following instruc- 
tions: “If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

(c) The names of candidates for nomination or election in municipal 
primaries or elections shall be placed on the ballot in strict alphabetical order, 
unless the municipal governing body has adopted a resolution no later than 90 
days prior to a primary or election requesting that candidates’ names be 
rotated on ballots. In the event such a resolution has been adopted, then the 
board of elections responsible for printing the ballots shall have them printed 
so that the name of each candidate shall, as far as practicable, occupy alter- 
nate positions on the ballot; to that end the name of each candidate shall 
occupy alternate positions on the ballot; to that end the name of each candi- 
date shall occupy with reference to the name of every other candidate for the 
same office, first position, second position and every other position, if any, 
upon an equal number of ballots, and the ballots shall be distributed among 
the precinct voting places impartially and without discrimination. 

(d) The provisions of G.S. 163-151(1), (2) and (3) shall apply to ballots used 
in municipal primaries and elections in the same manner as it is applied to 
county ballots provided, however, the exceptions contained in G.S. 163-151 
shall be adhered to if applicable. 

(e) The rules contained in G.S. 163-169 for counting primary ballots shall 
be followed in counting ballots in municipal primaries and nonpartisan 
primaries. 

(f) The requirements contained in G.S. 163-171 shall apply to all municipal 
elections. 

(g) The county board of elections shall, in addition to the requirements 
contained in G.S. 163-175 canvass the results in a nonpartisan municipal 
primary, election or runoff election, and in a special district election, the 
number of legal votes cast in each precinct for each candidate, the name of 
each person voted for, and the total number of votes cast in the municipality 
or special district for each person for each different office. (1971, c. 835, s. 1; 
1979, c. 534, s. 4; c. 806; 1985, c. 768, ss. 40, 41.) 


For this section as in effect until January 
1, 1989, and until the constitutional amend- 
ments proposed by Session Laws 1985, c. 
768 are approved by the qualified voters, see 
the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 


whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, substituted “90 
days” for “60 days” in subsection (c) and de- 
leted “or municipal” following “The county” at 
the beginning of subsection (g). 
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§ 163-301. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Chairman 
of election board to furnish certificate of elec- 


tions. 


Not earlier than five days nor later than 10 days after the results of any 
municipal election have been officially determined and published in accor- 
dance with G.S. 163-175 and G.S. 163-179, the chairman of the county board 
of elections shall issue certificates of election, under his hand and seal, to all 
municipal and special district officers. In issuing such certificates of election 
the chairman shall be restricted by the provisions of G.S. 163-181. (1971, c. 


835, s. 1; 1985, c. 768, s. 42.) 


For this section as in effect until January 
1, 1989, and until the constitutional amend- 
ments proposed by Session Laws 1985, c. 
768 are approved by the qualified voters, see 
the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 


lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, deleted “or mu- 
nicipal” preceding “board of elections” in the 
first sentence. 


§ 163-302. (Effective until January 1, 1989, and after Janu- 
ary 1, 1989, contingent on passage of constitu- 
tional amendments) Absentee voting. 


(a) In any municipal election, including a primary or. general election or 
referendum, conducted by the county board of elections, absentee voting may, 
upon resolution of the municipal governing body, be permitted. Such resolu- 
tion must be adopted no later than 60 days prior to an election in order to be 
effective for that election. Any such resolution shall remain effective for all 
future elections unless repealed no later than 60 days before an election. A 
copy of all resolutions adopted under this section shall be filed with the State 
Board of Elections and the county board of elections conducting the election 
within 10 days of passage in order to be effective. Absentee voting shall not be 
permitted in any municipal election unless such election is conducted by the 
county board of elections. 

(b) The provisions of Articles 20 and 21 of this Chapter shall apply to 
absentee voting in municipal elections, special district elections, and other 
elections for an area less than an entire county other than elections for the 
General Assembly, except that the earliest date by which absentee ballots 
shall be required to be available for absentee voting in such elections shall be 
30 days prior to the primary or election or as quickly following the filing 
deadline specified in G.S. 163-291(2) or G.S. 163-294.2(c) as the county board 
of elections is able to secure the official ballots. (1971, c. 835, s. 1; 1975, c. 370, 
s. 1; c. 836; 1977, c.. 475, s. 1; 1983, c. 324, s. 6.) 
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Section Set Out Twice. — The section 
above is effective until January 1, 1989, and 
after January 1, 1989, contingent on approval 
of constitutional amendments proposed by Ses- 
sion Laws 1985, c. 768. For this section as 
amended effective January 1, 1989, but only if 
the constitutional amendments proposed by c. 
768 are approved by the qualified voters, see 
the following section, also numbered § 163- 
302. 

Local Modification. — City of Cherryville: 
1983 (Reg. Sess., 1984), c. 935. 


ELECTIONS AND ELECTION LAWS 


§ 163-304 


Effect of Amendments. — The 1983 
amendment, effective Sept. 1, 1983, inserted 
“special district elections, and other elections 
for an area less than an entire county other 
than elections for the General Assembly,” sub- 
stituted “available for absentee voting in such 
elections” for “available for absentee voting in 
municipal elections,” and deleted “date of the 
municipal” preceding “primary or election” in 
subsection (b). 


§ 163-302. (Effective January 1, 1989, contingent on pas- 
sage of constitutional amendments) Absentee 


voting. 


Absentee voting is permitted in municipal elections as provided by Articles 
20 and 21 of this Chapter. (1971, c. 835, s. 1; 1975, c. 370, s. 1; c. 836; 1977, c. 
475, s. 1; 1983, c. 324, s. 6; 1985, c. 768, s. 43.) 


Section Set Out Twice. — The section 
above is effective January 1, 1989, but only if 
the constitutional amendments proposed by 
Session Laws 1985, c. 768 are approved by the 
qualified voters. For this section as in effect 
until January 1, 1989, and until the constitu- 
tional amendments proposed by c. 768 are ap- 
proved by the qualified voters, see the preced- 
ing section, also numbered § 163-302. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 


tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — 

The 1985 amendment, effective January 1, 
1989, but only if the constitutional amend- 
ments proposed by Session Laws 1985, c. 768 
are approved by the qualified voters, rewrote 
this section. 


§ 163-304. (Effective January 1, 1989, contingent on pas- 


sage of constitutional amendments) 


State 


Board of Elections to have jurisdiction over 
municipal elections and election officials, and 


to advise. 


The State Board of Elections shall have the same authority over municipal 
elections and election officials as it has over county and State elections and 
election officials. The State Board of Elections shall advise and assist cities, 
towns, incorporated villages and special districts, county boards of elections, 
their members and legal officers on the conduct and administration of their 
elections and registration procedure. 

The county boards of elections shall be governed by the same rules for 
settling controversies with respect to counting ballots or certification of the 
returns of the vote in any municipal or special district election as are in effect 
for settling such controversies in county and State elections. (1971, c. 835, s.1; 
1973, c. 793, s. 92; 1985, c. 768, s. 44.) 
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§ 163-304 


For this section as in effect until January 
1, 1989, and after January 1, 1989, contin- 
gent on approval of constitutional amend- 
ments proposed by Session Laws 1985, c. 768, 
see the main volume. 

Editor’s Note. — Session Laws 1985, c. 768, 
s. 45, effective January 1, 1988, but only if the 
constitutional amendments proposed by c. 768 
are approved by the qualified voters, provides: 

“The term of any elected officer whose office 
is established by statute, whether public or lo- 
cal, whose term was to expire in 1988 is ex- 
tended to expire on the same date in 1989. The 
term of any elected officer whose office is estab- 
lished by statute, whether public or local, 
whose term was to expire in 1990 is extended 
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§ 163-304 


to expire on the same date in 1991. The term of 
any elected officer whose office is established 
by statute, whether public or local, whose term 
was to expire in 1992 is extended to expire on 
the same date in 1993.” 

Effect of Amendments. — The 1985 
amendment, effective January 1, 1989, but 
only if the constitutional amendments pro- 
posed by Session Laws 1985, c. 768 are ap- 
proved by the qualified voters, substituted 
“county boards of elections” for “municipal 
boards of elections” in the second sentence of 
the first paragraph and deleted “and munici- 
pal” following “The county” at the beginning of 
the second paragraph. 
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§ 164-1 GENERAL STATUTES OF NORTH CAROLINA § 164-15 


Chapter 164. 
Concerning the General Statutes of North Carolina. 


Article 1. Article 2. 
The General Statutes. The General Statutes Commission. 
Sec. Sec. 
164-1. Title of revision. 164-15. Meetings; quorum. 
ARTICLE 1. 


The General Statutes. 
§ 164-1. Title of revision. 


This revision shall be known as the “General Statutes of North Carolina” 
and may be cited in either of the following ways: “General Statutes of North 
Carolina”; or “General Statutes”; or “G.S.”; or “N.C. Gen. Stat.’; or “N.C.G.S.” 
(1985, c. 609, s. 6.) 


Effect of Amendments. — The 1985 _ or ‘N.C. Gen. Stat.’; or ‘N.C.G.S.’” at the end of 
amendment, effective July 4, 1985, inserted “; the section. 
ARTICLE 2. 


The General Statutes Commission. 


§ 164-15. Meetings; quorum. 


The Commission shall hold not less than two regular meetings each year, of 
which one shall be held in June and one in November, at such times during 
those months as may be fixed therefor by the Commission itself. The Commis- 
sion may hold such other regular meetings as it may provide for by its rules. 
Special meetings may be called by the chairman, or by any two members of 
the Commission, upon such notice and in such manner as may be fixed there- 
for by the rules of the Commission. The regular June and November meetings 
of the Commission shall be held in Raleigh, but the Commission may provide 
for the holding of other meetings from time to time at any other place or 
places in the State. The first meeting of the Commission shall be held in June 
1945 upon the call of the Attorney General at such time and upon such notice 
as he may designate. A majority of the members of the Commission shall 
constitute a quorum. (1945, c. 157; 1983, c. 768, s. 24.) 


Effect of Amendments. — The 1983 _ tuted “Commission” for “Board” in the last sen- 
amendment, effective July 15, 1983, substi- tence. 
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Chapter 165. 
Veterans. 


Article 1. Article 4. 


Department of Administration. Scholarships for Children of War 


Veterans. 
Sec. 


165-6. Powers and duties of the Department. Sec. 
165-20. Definitions. 
165-22.1. Administration and funding. 


ARTICLE 1. 


Department of Administration. 


§ 165-6. Powers and duties of the Department. 


In furtherance of the stated purpose of this Article, the Department is 
hereby authorized and empowered to do the following: 
(9) The Department may, in its discretion, contribute to each county an 
amount not to exceed two thousand dollars ($2,000) on a matching 
basis for any fiscal year for the maintenance and operation of a 
county veterans service program. Participating counties shall furnish 
the Department such reports, accountings and other information at 
such times and in such form as the Department may require. 
(1945, c. 723, s. 1; 1949, c. 1292; 1967, c. 1060, s. 1; 1973, c: 620, s. 9; 1985, c. 
757, s. 61(a).) 


Only Part of Section Set Out. — As the amendment, effective July 1, 1985, substituted 
rest of the section was not affected by the “two thousand dollars ($2,000)” for “one thou- 


amendment, it is not set out. sand dollars ($1,000)” in subdivision (9). 
Effect of Amendments. — The 1985 


ARTICLE 4. 
Scholarships for Children of War Veterans. 


§ 165-20. Definitions. 


As used in this Article the terms defined in this section shall have the 
following meaning: 

(3) “Child” means a person who has completed high school or its equiva- 
lent prior to receipt of a scholarship as may be awarded under this 
Article, who has complied with the requirements of the Selective 
Service System, if applicable, and who further meets one of the fol- 
lowing requirements: 

a. A person whose veteran parent was a legal resident of North Caro- 
lina at the time of said veteran’s entrance into that period of 
service in the armed forces during which eligibility is established 
under G.S. 165-22. 

b. A veteran’s child who was born in North Carolina and has lived in 
North Carolina continuously since birth. Provided, that the re- 
quirement in the preceding sentence as to birth in North Caro- 
lina may be waived by the Department of Administration if it is 
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§ 165-22.1 


VETERANS 


§ 165-22.1 


shown to the satisfaction of the Department that the child’s 
mother was a native-born resident of North Carolina and was 
such resident at the time of her marriage to the veteran and was 
outside the State temporarily at the time of the child’s birth, 
following which the child was returned to North Carolina within 
a reasonable period of time where said child has since lived con- 


tinuously. 


c. A person meeting either of the requirements set forth in subdivi- 
sion (3)a or b above, and who was legally adopted by the veteran 
prior to said person’s reaching the age of 15 years. 

(1967, c. 1060, s. 8; 1969, c. 720, s. 3; c. 741, ss. 1, 2; 1971, c. 339; 1973, c. 
620, s. 9; c. 755; 1975, c. 160, s. 1; 1977, c. 70, s. 27; 1985, c. 39, s. 2; c. 788.) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendments, it is not set out. 

Effect of Amendments. — The 1985 
amendment by c. 39, s. 2, effective March 29, 
1985, and applicable to tuition scholarships 
and charges beginning in the 1985-1986 aca- 


demic year, inserted “who has complied with 
the requirements of the Selective Service Sys- 
tem, if applicable” in the introductory lan- 
guage of subdivision (38). 

The 1985 amendment by c. 788, effective 
July 18, 1985, substituted “15” for “six” in 
paragraph (3)c. 


§ 165-22.1. Administration and funding. 


(a) The administration of the scholarship program shall be vested in the 
Department of Administration, and the disbursing and accounting activities 
required shall be a responsibility of the Department of Administration. The 
Veterans Affairs Commission shall determine the eligibility of applicants, 
select the scholarship recipients, establish the effective date of scholarships, 
and may suspend or revoke scholarships if the said Veterans Affairs Commis- 
sion finds that the recipient does not comply with the registration require- 
ments of the Selective Service System or does not maintain an adequate aca- 
demic status, or if the recipient engages in riots, unlawful demonstrations, the 
seizure of educational buildings, or otherwise engages in disorderly conduct, 
breaches of the peace or unlawful assemblies. The Department of Administra- 
tion shall maintain the primary and necessary records, and the Veterans 
Affairs Commission shall promulgate such rules and regulations not inconsis- 
tent with the other provisions of this Article as it deems necessary for the 
orderly administration of the program. It may require of State or private 
educational institutions, as defined in this Article, such reports and other 
information as it may need to carry out the provisions of this Article. The 
Department of Administration shall disburse scholarship payments for recipi- 
ents certified eligible by the Department of Administration upon certification 
of enrollment by the enrolling institution. 

(1967, c. 1060, s. 8; 1969, c. 720, ss. 4, 5; c. 741, s. 4; 1971, c. 458; 1973, c. 
G208e8o: 1975, c. 19) 8. 71; c, 160, 8.331977, c..70,-8..27; 1985, ¢. 39,8. 3°) 


Only Part of Section Set Out. — As the 
rest of the section was not affected by the 
amendment, it is not set out. 

Effect of Amendments. — The 1985 
amendment, effective March 29, 1985, and ap- 


plicable to tuition scholarships and charges be- 
ginning in the 1985-1986 academic year, in- 
serted “does not comply with the registration 
requirements of the Selective Service System 
or” in the second sentence of subsection (a). 
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Chapter 166A. 
North Carolina Emergency Management Act. 


§ 166A-6.1 


Sec. 
166A-6.1. Emergency planning; charge. 


§ 166A-6.1. Emergency planning; charge. 


(a) Every person, firm, corporation or municipality who is licensed to con- 
struct or who is operating a fixed nuclear facility for the production of electric- 
ity shall pay to the State of North Carolina for use of the Department of Crime 
Control and Public Safety an annual fee of at least thirty thousand dollars 
($30,000) for each fixed nuclear facility which is located within this State or 
has a Plume Exposure Pathway Emergency Planning Zone of which any part 
is located within this State. This fee is to be used to assist in or partially 
defray such costs of planning and implementing emergency response activi- 
ties as are required by the Federal Emergency Management Agency for the 
operation of nuclear facilities. Said fee is to be paid no later than July 31 of 
each year. This minimum fee may be increased from time to time as the costs 
of such planning and implementation increase. Such increases shall be by 
agreement between the State and the licensees or operators of the fixed nu- 
clear facilities. 

(b) Every person, firm, corporation or municipality who is licensed to con- 
struct or who is operating a fixed nuclear facility for the production of electric- 
ity shall pay to the State of North Carolina for use of the Department of 
Human Resources an annual fee of no more than twelve thousand dollars 
($12,000) for each fixed nuclear facility which is located within this State or 
has a Plume Exposure Pathway Emergency Planning Zone of which any part 
is located within this State. This fee is to be used to assist in or partially 
defray such costs of planning and implementing emergency response activi- 
ties as are required by the Federal Emergency Management Agency for the 
operation of nuclear facilities. Said fee is to be paid no later than July 31 of 
each year. The amount of the fee for use by the Department of Human Re- 
sources shall be determined by such Department. The fee will be referred to 
the Department of Crime Control and Public Safety for collection. 

(c) Licensees or operators of fixed nuclear facilities are required to pay the 
fees required by this section for the first year on or before November 1, 1981, 
and for succeeding years on or before July 31 of each year. In the event that 
any funds collected for the purposes set forth herein are unexpended at the 
end of the fiscal year, such funds shall be brought forward to the next fiscal 
year thereby proportionally reducing the fee to be assessed each fixed nuclear 
facility in such next fiscal year. (1981, c. 1128, ss. 1, 2; 1983, c. 622, ss. 1-3.) 


Effect of Amendments. — The 1983 leted “of the State” following “activities as are 


amendment, effective June 27, 1983, in subsec- 
tion (a), substituted “which is located within 
this State or has a Plume Exposure Pathway 
Emergency Planning Zone of which any part is 
located within this State” for “located within 
this State” at the end of the first sentence, de- 


required” in the second sentence, and substi- 
tuted “July 31” for “July 1” in the third sen- 
tence; inserted present subsection (b); redesig- 
nated former subsection (b) as present subsec- 
tion (c) and rewrote such subsection. 
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§ 166A-14 NORTH CAROLINA EMERGENCY MANAGEMENT ACT 


§ 166A-14. Immunity and exemption. 


CASE NOTES 


Applied in Pangburn v. Saad, — N.C. App. 


—, 326 S.E.2d 365 (1985). 
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§ 168-1 1985 CUMULATIVE SUPPLEMENT § 168-4.2 


Chapter 168. 
Handicapped Persons. 


Article 1. Sec. 
‘ 168-4.5. Penalty. 
Rights. 168-4.6. Donation of dogs for training. 

Sec. 168-6 to 168-7.1. [Repealed.] 
168-4, 168-4.1. [Repealed.] 168-9. Right to housing. 
168-4.2. May be accompanied by assistance 

dog. Article 3. 
168-4.3. Training and registration of assis- Family Care Homes. 

tance dog. 


168-4.4. Responsibility for assistance dog. 168-21. Definitions. 


ARTICLE 1. 
Rights. 
§ 168-1. Purpose and definition. 


CASE NOTES 


Cited in Thomas S. v. Morrow, 601 F. Supp. 
1055 (W.D.N.C. 1984). 


§§ 168-4, 168-4.1: Repealed by Session Laws 1985, c. 514, s. 1, effective 
October 1, 1985. 


Cross References. — As to assistance dogs impaired persons, and hearing impaired per- 
for mobility impaired persons, visually sons, see now §§ 168-4.2 through 168-4.6. 


§ 168-4.2. May be accompanied by assistance dog. 


Every mobility impaired person, as defined in this section, visually 
impaired person, as broadly defined to include visual disability, or hearin 
impaired person, as defined in G.S. 8B-1(2), has the right to be accompanie 
by an assistance dog especially trained for the purpose of providing assistance 
to a person with the same impairing condition as the person wishing to be 
accompanied, in any of the places listed in G.S. 168-3, and has the right to 
keep the assistance dog on any premises the person leases, rents, or uses. The 

erson qualifies for these rights upon the showing of a tag, issued by the 
Division of Vocational Rehabilitation, Department of Human Resources, pur- 
suant to G.S. 168-4.3, stamped “NORTH CAROLINA ASSISTANCE DOG 
PERMANENT REGISTRATION” and stamped with a registration number, or 
upon a showing that the dog is being trained as an assistance dog. An assis- 
tance dog accompanying a person in any of the places listed in G.S. 168-3 shall 
be in a blaze orange harness, on a blaze orange leash, and may not occupy a 
seat in any of these places. 

Any visually impaired spegtin with a guide dog or any hearing impaired 
person with a hearing ear dog who was accompanied by a dog pursuant to G.S. 
168-4, 168-4.1, 168-7, and 168-7.1, as they existed prior to October 1, 1985, 
continues to have the right to be accompanied by that animal as long as the 
person continues to meet the appropriate conditions prescribed in those provi- 
sions. If the person wishes to be accompanied by another dog, the provisions of 
G.S. 168-4.2 through G.S. 168-4.5 apply. 


152 


§ 168-4.3 HANDICAPPED PERSONS § 168-4.5 


A mobility impaired person is a person with a physiological deficiency, 
regardless of its cause, nature, or extent, that renders the individual unable to 
move about without the aid of crutches, a wheelchair, or other form of support, 
or that limits the person’s functional ability to ambulate, climb, descend, sit, 
rise, or perform any other related function. (1985, c. 514, s. 1.) 


Editor’s Note. — Session Laws 1985, c. 514, 
s. 2 makes this section effective October 1, 
1985. 


§ 168-4.3. Training and registration of assistance dog. 


The Division of Vocational Rehabilitation, Department of Human Re- 
sources, shall issue registrations to a visually impaired person, a hearing 
impaired person, or a mobility impaired person who makes an application for 
registration of a dog that serves as an assistance dog. When applying, the 
person shall present certification that the dog has been trained as an assis- 
tance dog for a person with the applicant’s particular impairing condition by 
the appropriate agency. The Division shall issue the person a permanent tag 
for the dog that does not need to be renewed while that particular dog serves 
the person as an assistance dog. The tag shall be stamped with a registration 
number and with the words “NORTH CAROLINA ASSISTANCE DOG PER- 
MANENT REGISTRATION”. No fee may be charged the person for the appli- 
cation, registration, tag, or duplicate tag issued in the event the original is 
lost. (1985, c. 514, s. 1.) 


Editor’s Note. — Session Laws 1985, c. 514, 
s. 2 makes this section effective October 1, 
1985. 


§ 168-4.4. Responsibility for assistance dog. 


The visually impaired person, hearing impaired person, or mobility 
impaired person who is accompanied by an assistance dog may not be required 
to pay any extra compensation for the dog. The person has all the responsibili- 
ties and liabilities placed on any person by any applicable law when that 
person owns or uses any dog, including liability for any damage done by the 
dog. (1985, c. 514, s. 1.) 


Editor’s Note. — Session Laws 1985, c. 514, 
s. 2 makes this section effective October 1, 
1985. 


§ 168-4.5. Penalty. 


It is unlawful to use or be in possession of a dog wearing a blaze orange 
harness, on a blaze orange leash, with the intent to disguise the dog as an 
assistance dog, or to deprive a visually impaired person, a hearing impaired 
person, or a mobility impaired person of any rights granted the person pursu- 
ant to G.S. 168-4.2 through G.S. 168-4.4, or of any rights or privileges granted 
the general public with respect to being accompanied by dogs, or to charge any 
fee for the use of the assistance dog. Violation of this section shall be a misde- 
meanor punishable by imprisonment of not more than 10 days and a fine of 
not more than two hundred dollars ($200.00). (1985, c. 514, s. 1.) 
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Editor’s Note. — Session Laws 1985, c. 514, 
s. 2 makes this section effective October 1, 
1985. 


§ 168-4.6. Donation of dogs for training. 


Dogs impounded by a local dog warden that are not redeemed shall be 
donated to a nonprofit agency engaged in the training of assistance dogs, upon 
the agency’s request. (1985, c. 514, s.1.) | 


Editor’s Note. — Session Laws 1985, c. 514, 
s. 2 makes this section effective October 1, 
1985. 


§ 168-6: Repealed by Session Laws 1985, c. 571, s. 3, effective October 1, 
1985. 


Cross References. — For the Handicapped 
Persons Protection Act, see now 168A-1 et seq. 


§§ 168-7, 168-7.1: Repealed by Session Laws 1985, c. 514, s. 1, effective 
October 1, 1985. 


Cross References. — As to assistance dogs impaired persons, and hearing impaired per- 
for mobility impaired persons, visually sons, see now §§ 168-4.2 through 168-4.6. 


§ 168.9. Right to housing. 


Each handicapped citizen shall have the same right as any other citizen to 
live and reside in residential communities, homes, and group homes, and no 
person or group of persons, including governmental bodies or political subdivi- 
sions of the State, shall be permitted, or have the authority, to prevent any 
handicapped citizen, on the basis of his or her handicap, from living and 
residing in residential communities, homes, and group homes on the same 
basis and conditions as any other citizen. Nothing herein shall be construed to 
conflict with provisions of Chapter 122C of the General Statutes. (1975, c. 635; 
1985, c. 589, s. 61.) 


Editor’s Note. — Session Laws 1985, c.589, amendment, effective January 1, 1986, substi- 


s. 65 is a severability clause. tuted “Chapter 122C” for “Chapter 122” near 
Effect of Amendments. — The 1985 _ theendof this section. 
ARTICLE 3. 


Family Care Homes. 


§ 168-20. Public policy. 


Legal Periodicals. — For survey of 1981 
property law, see 60 N.C.L. Rev. 1420 (1982). 
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§ 168-21. Definitions. 


As used in this Article: 

(2) “Handicapped person” means a person with a temporary or perma- 
nent physical, emotional, or mental disability including but not lim- 
ited to mental retardation, cerebral palsy, epilepsy, autism, hearing 
and sight impairments, emotional disturbances and orthopedic im- 
pairments but not including mentally ill persons who are dangerous 
to others as defined in G.S. 122C-3(11)b. (1981, c. 565, s. 1; 1985, c. 


589, s. 62.) 
Only Part of Section Set Out. — As the Effect of Amendments. — The 1985 
rest of the section was not affected by the amendment, effective January 1, 1986, substi- 
amendment, it is not set out. tuted “G.S. 122C-3(11)b” for “G.S. 122- 


Editor’s Note. — Session Laws 1985, c. 589, 58.2(1)b” at the end of subdivision (2). 
s. 65 is a severability clause. 
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Chapter 168A. 


Handicapped Persons Protection Act. 


Sec. Sec. 
168A-1. Title. 168A-7. Discrimination in public service. 
168A-2. Statement ofpurpose.  . 168A-8. Discrimination in public transporta- 
168A-3. Definitions. tion. 
eae. desir ianagy  CaNE aes 168A-9. Affirmative defenses. 
ET Ca it hee pee) er ae BO ACEO teballation peatap eee 
emptions. 168A-11. Civil acti 
168A-6. Discrimination in public accommo- Rain ahead erty 2h. 
datiane: 168A-12. Statute of limitations. 


§ 168A-1. Title. 


This Chapter may be cited as the North Carolina Handicapped Persons 
Protection Act. (1985, c. 571, s. 1.) 


Editor’s Note. — Session Laws 1985, c. 571, 
s. 4 makes this Chapter effective October 1, 
1985. 


§ 168A-2. Statement of purpose. 


(a) The purpose of this Chapter is to encourage and enable all handicapped 
people to participate fully to the maximum extent of their abilities in the 
social and economic life of the State, to engage in remunerative employment, 
to use available public accommodations and public services, and to otherwise 
pursue their rights and privileges as inhabitants of this State. 

(b) The General Assembly finds that: the practice of discrimination based 
upon a handicapping condition is contrary to the public interest and to the 
principles of freedom and equality of opportunity; the practice of discrimina- 
tion on the basis of a handicapping condition threatens the rights and proper 
privileges of the inhabitants of this State; and such discrimination results in a 
failure to realize the productive capacity of individuals to their fullest extent. 
(ORD, C.iD0diese ls) 


§ 168A-3. Definitions. 


As used in this Chapter, unless the context otherwise requires, the term: 

(1) “Discriminatory practice” means any practice prohibited by this 
Chapter. 

(2) “Employer” means any person employing 15 or more full-time em- 
ployees within the State, but excluding a person whose only em- 
ployees are hired to work as domestic or farm workers at that per- 
son’s home or farm. 

(3) “Employment agency” means a person regularly undertaking with or 
without compensation to procure for employees opportunities to work 
for an employer and includes an agent of such a person. 

(4) “Handicapped person” means any person who (i) has a physical or 
mental impairment which substantially limits one or more major life 
activities; (ii) has a record of such an impairment; or (iii) is regarded 
as having such an impairment. As used in this subdivision, the term: 
a. “Physical or mental impairment” means (i) any physiological dis- 

order or abnormal condition, cosmetic disfigurement, or anatomi- 
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cal loss, caused by bodily injury, birth defect or illness, affecting 
one or more of the following body systems: neurological; muscu- 
loskeletal; special sense organs; respiratory, including speech 
organs; cardiovascular; reproductive; digestive; genitourinary; 
hemic and lymphatic; skin; and endocrine; or (ii) any mental 
disorder, such as mental retardation, organic brain syndrome, 
mental illness, specific learning disabilities, and other develop- 
mental disabilities, but (iii) excludes (A) sexual preferences; (B) 
active alcoholism or drug addiction or abuse; and (C) any disor- 
der, condition or disfigurement which is temporary in nature 
leaving no residual impairment. 

b. “Major life activities” means functions such as caring for one’s self, 
pererms manual tasks, walking, seeing, hearing, speaking, 

reathing, and learning. 

c. “Has a record of such an impairment” means has a history of, or 
has been misclassified as having, a mental or physical impair- 
ment that substantially limits major life activities. 

d. “Is regarded as having an impairment” means (i) has a physical or 
mental impairment that does not substantially limit major life 
activities but that is treated as constituting such a limitation; (1i) 
has a physical or mental impairment that substantially limits 
major life activities because of the attitudes of others; or (iii) has 
none of the impairments defined in paragraph a. of this subdivi- 
sion but is treated as having such an impairment. 

(5) “Handicapping condition” means any condition or characteristic that 
renders a person a handicapped person. 

- (6) “Labor organization” means an organization of any kind, an agency or 
employee representation committee, a group association, or a plan, in 
which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours, or other terms or condi- 
tions of employment.. 

(7) “Person” includes any individual, partnership, association, corpora- 
tion, labor organization, legal representative, trustee, receiver, and 
the State and its departments, agencies, and political subdivisions. 

(8) “Place of public accommodations” includes, but is not limited to, any 
place, facility, store, other establishment, hotel, or motel, which sup- 
plies goods or services on the premises to the public or which solicits 
or accepts the patronage or trade of any person. 

(9) “Qualified handicapped person” means: 

a. With regard to employment, a handicapped person who can satis- 
factorily perform the duties of the job in question, with or with- 
out reasonable accommodation, (i) provided that the handicapped 
person shall not be held to standards of performance different 
from other employees similarly employed, and (ii) further pro- 
vided that the handicapping condition does not create an unrea- 
sonable risk to the safety or health of the handicapped person, 
other employees, the employer’s customers, or the public; 

b. With regard to places of public accommodation a handicapped per- 
son who can benefit from the goods or services provided by the 

lace of public accommodation; and : 

c. With regard to public services and public transportation a handi- 
capped person who meets prerequisites for participation that are 
uniformly applied to all participants, such as income or resi- 
dence, and that do not have the effect of discriminating against 
the handicapped. 
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(10) “Reasonable accommodations” means: 

a. With regard to employment, making reasonable physical changes 
in the workplace, including, but not limited to, making facilities 
accessible, modifying equipment and providing mechanical aids 
to assist in operating equipment, or making reasonable changes 
in the duties of the job in question that would accommodate the 
known handicapping conditions of the handicapped person seek- 
ing the job in question by enabling him or her to satisfactorily 
perform the duties of that job; provided that “reasonable accom- 
modation” does not require that an employer: 

1. Hire one or more employees, other than the handicapped per- 
son, for the purpose, in whole or in part, of enabling the 
handicapped person to be employed; or 

2. Reassign duties of the job in question to other employees with- 

out assigning to the handicapped employee duties that 

would compensate for those reassigned; or 

. Reassign duties of the job in question to one or more other 

employees where such reassignment would increase the 

skill, effort or responsibility required of such other employee 
or employees from that required prior to the change in du- 
ties; or 

4. Alter, modify, change or deviate from bona fide seniority poli- 

cies or practices; or 

. Provide accommodations of a personal nature, including, but 

not limited to, eyeglasses, hearing aids, or prostheses, except 

under the same terms and conditions as such items are pro- 
vided to the employer’s employees generally; or 

. Make physical changes to accommodate a handicapped person 

where: 

I. For a new employee the cost of such changes would exceed 
five percent (5%) of the annual salary or annualized 
hourly wage for the job in question; or 

II. For an existing employee the cost of the changes would 
bring the total cost of physical changes made to accom- 
modate the employee’s handicapping conditions since 
the beginning of the employee’s employment with the 
employer to greater than five percent (5%) of the em- 
ployee’s current salary or current annualized hourly 
wage; or 

7. Make any changes that would impose on the employer an 
undue hardship, provided that the costs of less than five 
percent (5%) of an employee’s salary or annualized wage as 
determined in subsection (6) above shall be presumed not to 
be an undue hardship. 

b. With regard to a place of public accommodations, making reason- 
able efforts to accommodate the handicapping conditions of a 
handicapped person, including, but not limited to, making facili- 
ties accessible to and usable by handicapped persons, redesigning 
equipment, provide mechanical aids or other assistance, or using 
alternative accessible locations, provided that reasonable accom- 
modations does not require efforts which would impose an undue 
hardship on the entity involved. (1985, c. 571, s. 1.) 
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§ 168A-4. Reasonable accommodation duties. 


(a) A qualified handicapped person requesting a reasonable accommodation 
must apprise the employer, employment agency, labor organization, or place 
of public accommodation of his or her handicapping condition, submit any 
necessary medical documentation, make suggestions for such possible accom- 
modations as are known to such handicapped person, and cooperate in any 
ensuing discussion and evaluation aimed at determining possible or feasible 
accommodations. 

(b) Once a qualified handicapped person has requested an accommodation, 
or if a potential accommodation is obvious in the circumstances, an employer, 
employment agency, labor organization or place of public accommodation 
shall investigate whether there are reasonable accommodations that can be 
made and make reasonable accommodations as defined in G.S. 168A-3(10). 
(1985, c. 571, s. 1.) 


§ 168A-5. Discrimination in employment; exemptions. 


(a) Discriminatory practices. — It is a discriminatory practice for: 

(1) An employer to fail to hire or consider for employment or promotion, 
to discharge, or otherwise to discriminate against a qualified handi- 
capped person on the basis of a handicapping condition with respect 
to compensation or the terms, conditions, or privileges of employ- 
ment; 

(2) An employment agency to fail or refuse to refer for employment, or 
otherwise to discriminate against a qualified handicapped person on 
the basis of a handicapping condition; 

(3) A person controlling an apprenticeship, on-the-job, or other training 
or retraining program, to discriminate against a qualified handi- 
capped person on the basis of a handicapping condition in admission 
to, or iy aa in, a program established to provide apprentice- 
ship or other training; or 

(4) An employer or employment agency to require an applicant to iden- 
tify himself as handicapped prior to a conditional offer of employ- 
ment; however, any employer may invite an applicant to identify 
himself as handicapped in order to act affirmatively on his behalf. 

(5) An employer, labor organization, or employment agency to fail to 
meet the duties imposed on them by G.S. 168A-4(b). 

(b) Exemptions. — It is not a discriminatory action for an employer, em- 
ployment agency, or labor organization: 

(1) To make an employment decision on the basis of State and federal 
laws or regulations imposing physical, health, mental or psychologi- 
cal job requirements; | ; 

(2) To fail to hire, transfer or promote, or to discharge a handicapped 
person who has a history of drug abuse or who is unlawfully using 
drugs where the job in question is in an establishment that manufac- 
tures, distributes, dispenses, conducts research, stores, sells or other- 
wise handles controlled substances regulated by the North Carolina 
Controlled Substances Act, G.S. 90-86 et seq.; 

(3) To fail to hire, transfer, or promote, or to discharge a handicapped 
person because the person has a communicable disease which would 
disqualify a non-handicapped person from similar api nih 

(4) To fail to make reasonable accommodations where the handicapped 

erson has not fulfilled the duties imposed by G.S. 168A-4; 

(5) To inquire whether a person has the ability to perform the duties of 
the job in question; 
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(6) To require or request a person to undergo a medical examination, 
which may include a medical history, for the purpose of determining 
the person’s ability or capacity to safely and satisfactorily perform 
the duties of available jobs for which the person is otherwise 
qualified, or to aid in determining possible accommodations for a 
handicapping condition, provided (i) that an offer of employment has 
been made on the condition that the person meets the physical and 
mental requirements of the job with or without reasonable accommo- 
dation; and (ii) that the examination, unless limited to determining 
the extent to which a person’s handicapping condition would inter- 
fere with his or her ability or capacity to safely and satisfactorily 
perform the duties of the the job in question or the possible accommo- 
dations for a handicapping condition, is required of all persons condi- 
tionally offered employment for the same position regardless of hand- 
icapping condition; 

(7) To obtain medical information or to require or request a medical ex- 
amination where such information or examination is for the purpose 
of establishing an employee health record; 

(8) To administer pre-employment tests, provided that the tests (i) mea- 
sure only job-related abilities, (ii) are required of all applicants for 
the same position unless such tests are limited to determining the 
extent to which the person’s handicapping condition would interfere 
with his or her ability to safely and satisfactorily perform the duties 
of the job in question or the possible accommodations for the job in 
question, and (iii) accurately measure the applicant’s aptitude, 
achievement level, or whatever factors they purport to measure 
rather than reflecting the handicapped person’s impaired sensory, 
manual or speaking skills except when those skills are requirements 
of the job in question, provided that an employer shall not be liable 
for improper testing which was administered by a State agency act- 
ing as an employment agency. (1985, c. 571, s. 1.) 


§ 168A-6. Discrimination in public accommodations. 


It is a discriminatory practice for a person to deny a qualified handicapped 
person the full and equal enjoyment of the goods, services, facilities, privi- 
leges, advantages, and accommodations of a place of public accommodation on 
the basis of a handicapping condition. In the area of structural modifications, 
this section may be satisfied by compliance with the North Carolina Building 
Code. (1985, c. 571, s. 1.) 


§ 168A-7. Discrimination in public service. 


It is a discriminatory practice for a State department, institution, or agency, 
or any political subdivision of the State or any person that contracts with the 
above for the delivery of public services including but not limited to education, 
health, social services, recreation, and rehabilitation, to refuse to provide 
reasonable aids and adaptations necessary for a known qualified handicapped 
person to use or benefit from existing public services operated by such entity; 
provided that the aids and adaptations do not impose an undue hardship on 
the entity involved. (1985, c. 571, s. 1.) 
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§ 168A-8. Discrimination in public transportation. 


It is a discriminatory practice for any transportation system providing 
transportation to the general public to fail to ensure access to and the benefits 
of public transportation to a qualified handicapped person; however, public 
transportation systems may use alternative methods to provide transporta- 
tion for handicapped persons, as long as handicapped persons are offered 
transportation that, in relation to the transportation offered to other persons, 
is: 

(1) Ina similar geographic area of operation; 

(2) For fares not greater in price; 

(3) With similar or no restrictions as to trip purpose; 
(4) With reasonable response time; and 

(5) With similar hours of operations. 

Nothing in this section shall apply to privately owned, local transit or trans- 
portation systems existing on October 1, 1985, or to interstate air carriers 
complying with federal regulations promulgated by the Civil Aeronautics 
Board and administered by the United States Department of Transportation. 
(1985, c: 571, s..1.) 


§ 168A-9. Affirmative defenses. 


Any employer may assert affirmative defenses in any action brought under 
this Chapter. This section shall not create any inference that an employment 
action which is not listed as an affirmative defense is therefore, by implica- 
tion, a discriminatory practice, so long as the employment action is not other- 
wise prohibited by this Chapter. The following is a non-exclusive list of affir- 
mative defenses: 

(1) The qualified handicapped person’s failure to comply with or meet the 
employer’s work rules and policies or performance standards, pro- 
vided that such person is not held to rules or standards different from 
other non-handicapped employees similarly employed; 

(2) The qualified handicapped person’s excessive, willful or habitual tar- 
diness or absence, provided that the standard used by the employer in 
determining whether such tardiness or absence is excessive is the 
same as that applied by the employer to non-handicapped employees 
similarly employed; or 

(3) A bona fide seniority or merit system, or a system which measures 
earnings by quantity or quality of work or production, or differences 
in location of employment. (1985, c. 571, s. 1.) 


§ 168A-10. Retaliation prohibited. 


No employer shall discharge, expel, refuse to hire, or otherwise discriminate 
against any person or applicant for employment, nor shall any employment 
agency discriminate against any person, nor shall a labor organization dis- 
criminate against any member or applicant for membership because such 
person has opposed any practice made a discriminatory practice by this Chap- 
ter or because he has testified, assisted or participated in any manner in 
proceedings under this Chapter. (1985, c. 571, s. 1.) 
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§ 168A-11. Civil action. 


(a) A handicapped person aggrieved by a discriminatory practice prohibited 
by G.S. 168A-5 through 168A-8, or a person aggrieved by conduct prohibited 
by G.S. 168A-10, may bring a civil action to enforce rights granted or pro- 
tected by this Chapter against any person described in G.S. 168A-5 through 
168A-8 or in G.S. 168A-10 who is alleged to have committed such practices or 
engaged in such conduct. The action shall be commenced in superior court in 
the county where the alleged discriminatory practice or prohibited conduct 
occurred or where the plaintiff or defendant resides. Such action shall be tried 
to the court without a jury. 

(b) Any relief granted by the court shall be limited to declaratory and 
injunctive relief, including orders to hire or reinstate an aggrieved person or 
admit such person to a labor organization. In a civil action brought to enforce 
provisions of this Chapter relating to employment, the court may award back 
pay. Any such back pay liability shall not accrue from a date more than two 
years prior to the filing of an action under this Chapter. Interim earnings or 
amounts earnable with reasonable diligence by the aggrieved person shall 
operate to reduce the back pay otherwise allowable. 

(c) No court shall have jurisdiction over an action filed under this Chapter 
where the plaintiff has commenced federal judicial or administrative proceed- 
ings under Section 503 or Section 504 of the Vocational Rehabilitation Act of 
1973, 29 U.S.C. §§ 793 and 794, as amended, or federal regulations promul- 
gated thereunder, involving or arising out of the facts and circumstances 
involved in the alleged discriminatory practice under this Chapter. If such 
proceedings are commenced after a civil action has been commenced under 
this Chapter, the State court’s jurisdiction over the civil action shall end and 
the action shall be forthwith dismissed. 

(d) In any civil action brought under this Chapter, the court, in its discre- 
tion, may award reasonable attorney’s fees to the substantially prevailing 
party as part of costs. (1985, c. 571, s. 1.) 


§ 168A-12. Statute of limitations. 


A civil action brought pursuant to this Chapter shall be commenced within 
180 days after the date on which the aggrieved person became aware or, with 
reasonable diligence, should have become aware of the alleged discriminatory 
practice or prohibited conduct. (1985, c. 571, s. 1.) 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF JUSTICE 


Raleigh, North Carolina 


October 1, 1985 


I, Lacy H. Thornburg, Attorney General of North Carolina, do hereby cer- 
tify that the foregoing 1985 Cumulative Supplement to the General Statutes 
of North Carolina was prepared and published by The Michie Company under 
the supervision of the Department of Justice of the State of North Carolina. 


Lacy H. THORNBURG 


Attorney General of North Carolina 
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